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The  President 


Civilian  Defense 

BY  THE  PRESIDENT  OF  THE  UNITED  STATES 
OF  AMERICA 

A  PROCLAMATION 

WHEREAS  on  May  20,  1941,  with  a 
view  to  ensuring  the  most  effective  cor¬ 
relation  and  use  of  the  instruments  of 
civilian  defense,  I  established  by  Ex¬ 
ecutive  order  the  Office  of  Civilian 
Defense’;  and 

WHEREAS  by  my  proclamation  of  May 
27,  1941,*  I  declared  that  an  unlimited 
national  emergency  confronts  "^his  coun¬ 
try,  which  requires  that  its  military, 
naval,  air,  and  civilian  defenses  be  put 
on  a  basis  of  readiness  to  repel  any  and 
all  acts  or  threats  of  aggression  directed 
toward  any  part  of  the  Western  Hemi¬ 
sphere;  and 

WHEREAS  it  is  the  manifest  duty  and 
desire  of  every  person  in  the  United 
States  to  participate  in  measures  essential 
to  civilian  defense: 

NOW,  THEREFORE,  I,  FRANKLIN  D. 
ROOSEVELT,  President  of  the  United 
States  of  America,  do  hereby  designate 
the  period  commencing  on  Armistice  Day, 
Tuesday,  November  11, 1941,  and  continu¬ 
ing  through  Sunday,  November  16,  as  a 
time  for  all  persons  throughout  the  Na¬ 
tion  to  give  thought  to  their  duties  and 
responsibilities  in  the  defense  of  this 
country,  and  to  become  better  informed 
of  the  many  vital  phases  of  the  civilian 
defense  program  and  of  the  opportunities 
which  it  offers  for  the  participation  of 
every  individual  American  in  the  defense 
of  our  priceless  heritage,  and  I  request 
the  Governors  of  the  several  States,  Ter¬ 
ritories,  and  possessions  of  the  United 
States  to  issue  similar  proclamations. 

IN  WITNESS  WHEREOF,  I  have  here¬ 
unto  set  my  hand  and  caused  the  seal  of 
the  United  States  of  America  to  be  affixed. 


Done  at  the  City  of  Washington  this 
22nd  day  of  October  in  the  year  of  our 
Lord  nineteen  hundred  and 
[SEAL]  forty-one  and  of  the  Independ¬ 
ence  of  the  United  States  of 
America  the  one  hundred  and  sixty-sixth. 

Franklin  D  Roosevelt 
By  the  President: 

Cordell  Hull, 

Secretary  of  State. 

[No.  2519] 

[F.  R.  Doc.  41-7984:  Filed,  October  23,  1941; 
10:67  a.  m.] 
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WASHINGTON 

WHEREAS  the  act  of  September  2, 
1937,  50  Stat.  917  (U.S.C.,  title  16,  sec.  69- 
669j),  provides  for  Federal  aid  to  States 
in  wildlife-restoration  projects;  and 
WHEREAS  the  State  of  Washington 
has  set  up  a  Federal  Aid  wildlife-restora¬ 
tion  project  and  is  acquiring  certain  lands 
therefor  in  Okanogan  County,  which 
lands  are  to  be  administered  by  the 
State  of  Washington  through  its  Game 
Commission  as  the  Sinlahekin  Deer  Win¬ 
ter  Range  and  Wildlife  Refuge;  and 
WHEREAS  certain  public  lands  within 
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advantageously  in  connection  with  the 
refuge;  and 

WHEREAS  the  act  of  March  10,  1934, 
48  Stat.  401  (U.S.C.,  title  16,  sec.  661-666) , 
provides  for  cooperation  with  Federal, 
State,  and  other  agencies  in  developing 
a  Nation-wide  program  of  wildlife  con¬ 
servation  and  rehabilitation: 

NOW,  THEREFORE,  by  virtue  of  the 
authority  vested  in  me  as  President  of 
the  United  States,  it  is  ordered  that,  sub- 
,  Ject  to  valid  rights,  the  public  lands  here¬ 
inafter  described,  comprising  2,833.83 
'  acres,  more  or  less,  in  Okanogan  County, 
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Winter  Range  and  Wildlife  Refuge,  un-  | 
der  such  conditions  as  may  be  prescribed 
by  the  Secretary  of  the  Interior: 

Willamette  Meridian 
T.  36  N..  R.  25  E  . 

sec.  3.  lot  4.  SW14NWV4.  and  WVzSWVi: 
sec.  4,  EV2SEI4: 
sec.  9,  sy2SE»4; 

T.  37  N..  R.  25  E  . 

sec.  11,  wy2NEi4,  SE14NWV4.  and  NE14 

sw«4: 

sec.  14,  NViNVi: 
sec.  19,  EVi: 

sec.  20.  lets  1  and  2.  SWy4NEy4.  W1/2.  and 
NW14SEV4: 

sec.  21,  lots  6  and  7,  and  NEtiNWVi; 
sec.  22.  lots  3  and  6,  NEV4SEV4,  and 
sy2SEy4; 

sec.  27.  NEV4.  NE14NWJ4.  and  W^^SEVi; 

sec.  28,  Wy2NEi4; 

sec.  33.  SEy4SEi4; 

sec.  34.  Nwy4NEV4  and  wyj: 

T.  38  N..  R.  25  E.. 

sec.  14.  SWt4NWy4.  WyjNWViSWVi,  and 
WMiEyaNWViSW'i: 

sec.  15.  SyaNEi^,  Ny2NEy4SEy4.  Ei^SWi^ 
NEV4SEy4,  and  SEy4NEy4SEyi: 
sec.  23.  lots  8  to  11.  inclusive; 
sec.  24,  lot  11,  and  Tracts  “A”  and  “B”. 

The  reservation  made  by  this  order 
supersedes  the  temporary  withdrawal  for 
classification  and  other  purposes  made 
j  by  Executive  Order  No.  6964,  of  Febru¬ 
ary  5, 1935,  as  amended,  so  far  as  any  of 
the  above-described  lands  are  affected 
by  that  order. 

Franklin  D  Roosevelt 

The  White  House, 

October  22.  1941. 

[No.  89201 

(F.  R.  Doc.  41-8003;  Filed,  October  23,  1941; 
12:03  p.  m.] 


Rules,  Regulations,  Orders 


TITLE  7— AGRICULTURE 

CHAPTER  Vn— AGRICULTURAL  AD¬ 
JUSTMENT  ADMINISTRATION 

Part  724 — Burley  Tobacco 

PROCLAMATION  OF  THE  NATIONAL  MARKETING 
QUOTA  FOR  THE  1942-43  M.^RKETING 
YEAR 

Whereas  the  Agricultural  Adjustment 
Act  of  1938,  as  amended,  provides: 

Sec.  312.  (a)  Whenever  the  Secretary  (of 
Agriculture]  finds  that  the  total  supply  of 
tobacco  as  of  the  beginning  of  the  marketing 
year  then  current  exceeds  the  reserve  sup¬ 
ply  level  therefor,  the  Secretary  shall  pro¬ 
claim  the  amount  of  such  total  supply,  and, 
beginning  on  the  first  day  of  the  marketing 
year  next  following  and  continuing  through¬ 
out  such  year,  a  national  marketing  quota 
shall  be  in  effect  for  the  tobacco  marketed 
during  such  marketing  year.  The  Secretary 
shall  also  determine  and  specify  in  such 
proclamation  the  amount  of  the  national 
marketing  quota  in  terms  of  the  total  quan¬ 
tity  of  tobacco  which  may  be  marketed, 
which  will  make  available  during  such  mar¬ 
keting  year  a  supply  of  tobacco  equal  to 
the  reserve  supply  level.  Such  proclamation 
shall  be  made  not  later  than  the  1st  day  of 
December  in  such  year.  The  amount  of  the 
national  marketing  quota  so  proclaimed  may. 
not  later  than  December  31,  be  increased  by 
not  more  than  20  per  centum  if  the  Secre¬ 
tary  determines  that  such  increase  is  neces¬ 
sary  in  order  to  meet  market  demehds,  or 
to  avoid  undue  restriction  of  marketings  in 
adjusting  the  total  supply  to  the  reserve 
supply  level. 

And,  whereas  said  Act,  in  section  312 
(b)  further  provides: 

(b)  Within  thirty  days  after  the  date  of 
the  Issuance  of  the  proclamatlcn  specified  in 
subsection  (a)  of  this  section,  the  Secretary 
shall  conduct  a  referendum  of  farmers  who 
were  engaged  in  production  of  the  crop  of 
tobacco  harvested  prior  to  the  holding  of 
the  referendum  to  determine  whether  such 
farmers  are  in  favor  of  or  opposed  to  such 
quota.  •  *  •  In  the  same  referendum 

the  Secretary  shall  also  submit  to  such  farm¬ 
ers  the  question  of  whether  they  favor  to¬ 
bacco  marketing  quotas  for  a  period  of  three 
years,  beginning  with  the  marketing  year 
next  following.  If  two-thirds  of  the  farmers 
voting  on  this  question  favor  marketing  quo¬ 
tas  for  a  three-year  period,  the  Secretary  shall 
proclaim  marketing  quotas  for  such  period, 
and  beginning  on  the  first  day  of  the  mar¬ 
keting  year  next  following  and  continuing 
throughout  the  period  so  proclaimed,  a  na¬ 
tional  marketing  quota  shall  be  in  effect  for 
the  tobacco  marketed  during  each  marketing 
year  in  said  period  unless  amendments  are 
made  in  the  provisions  for  determining  farm 
allotments  so  as  to  cause  material  revision 
of  such  allotments  before  the  end  of  such 
period  •  •  • 

And,  whereas,  no  amendments  have 
been  made  which  would  cause  a  material 
revision  of  the  farm  allotments;  and 

Whereas,  the  Secretary  conducted  a 
referendum  for  Burley  tobacco  on  the 
23rd  day  of  November  1940,  in  which 
more  than  two-thirds  of  the  farmers  vot¬ 
ing  were  in  favor  of  marketing  quotas 
for  a  three-year  period  beginning  with 
the  marketing  year  1941-42,  as  pro¬ 
claimed  in  the  proclamation  issued  by  the 
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Secretary,  on  the  31st  day  of  December 
1940,  and 

Whereas  said  Act  contains,  in  section 
301  (b) ,  the  following  definitions  of  terms 
here  pertinent: 

“Total  supply”  of  tobacco  for  any  market¬ 
ing  year  shall  be  the  carry-over  at  the  be¬ 
ginning  of  such  marketing  year  plus  the 
estimated  production  thereof  In  the  United 
States  during  the  calendar  year  In  which  such 
marketing  year  begins  •  •  ♦ 

"Carry-over”  of  tobacco  for  any  marketing 
year  shall  be  the  quantity  of  such  tobacco 
on  hand  in  the  United  States  at  the  begin¬ 
ning  of  such  marketing  year,  which  was 
produced  in  the  United  States  prior  to  the 
beginning  of  the  calendar  year  then  current, 
except  that  it  shall  not  include  any  amount 
of  such  tobacco  of  the  1939  and  1940  crops 
which  the  Secretary  determines  is  stored  tem¬ 
porarily  in  the  United  States  because  of  war 
or  other  unusual  conditions  delaying  the 
normal  exportation  thereof  •  *  ♦ 

“Marketing  year”  means,  in  the  case  of 
the  following  commodities,  the  period  begin¬ 
ning  on  the  first  and  ending  with  the  second 
date  specified  below: 

*  •  *  •  * 
Tobacco  (Burley),  October  1-September 
30  •  *  • 

“Reserve  supply  level”  of  tobacco  shall  be 
the  normal  supply  plus  6  per  centum  thereof, 
to  Insure  a  supply  adequate  to  meet  domes¬ 
tic  consumption  and  export  needs  in  years 
of  drought,  flood,  or  other  adverse  condi¬ 
tions,  as  well  as  in  years  of  plenty. 

The  “normal  supply”  of  tobacco  shall  be 
a  normal  year’s  domestic  consumption  and 
exports  plus  176  per  centum  of  a  normal 
year’s  domestic  consumption  and  65  per 
centum  of  a  normal  year’s  exports  as  an 
allowance  for  a  normal  carry-over. 

“Normal  year’s  domestic  consumption”,  in 
the  case  of  *  •  •  tobacco,  shall  be  the 

yearly  average  quantity  of  the  commodity 
produced  in  the  United  States  that  was  con¬ 
sumed  in  the  United  States  during  the  ten 
marketing  years  immediately  preceding  the 
marketing  year  in  which  such  consumption 
is  determined,  adjusted  for  current  trends 
in  such  consumption. 

“Normal  year’s  exports”  in  the  case  of 
*  *  ♦  tobacco  *  *  •  shall  be  the  yearly 
average  quantity  of  the  commodity  pro¬ 
duced  in  the  United  States  that  was  exported 
from  the  United  States  during  the  ten  mar¬ 
keting  years  •  •  •  immediately  preceding 
the  marketing  year  in  which  such  exports 
are  determined,  adjusted  for  current  trends 
in  such  exports. 

And,  whereas  said  Act  provides,  in  sec¬ 
tion  301  (c) ,  that 

The  latest  available  statistics  of  the  Fed¬ 
eral  Government  shall  be  used  by  the  Secre¬ 
tary  [of  Agriculture]  in  making  the  determi¬ 
nations  required  to  be  made  by  the  Secre¬ 
tary  under  this  Act. 

Now,  therefore,  be  it  known  that  the 
.Secretary  of  Agriculture  of  the  United 
States  of  America,  acting  under  and  pur¬ 
suant  to,  and  by  virtue  of,  the  authority 
vested  In  him  by  the  Agricultural  Ad¬ 
justment  Act  of  1938,  as  amended,  does 
hereby  find,  determine,  specify,  and  pro¬ 
claim  that: 

§  724.401  Findings  and  determinations 
with  respect  to  the  national  marketing 
quota  for  Burley  tobacco  for  the  market¬ 
ing  year  beginning  Octob^  1,  1942  * — (a) 
Reserve  supply  level.  The  reserve  sup¬ 
ply  level  of  Burley  tobacco  is  1,030,000,000 
pounds. 

(b)  Total  supply.  Total  supply  of 
Burley  tobacco  for  the  marketing  year  for 
such  tobacco,  beginning  October  1,  1941, 


^Rounded  to  the  nearest  1,000,000  pounds. 


was  1,136,000,000  pounds,  and  exceeds  the 
reserve  supply  level  of  such  tobacco. 

(c)  National  marketing  quota.  The 
amount  of  the  national  marketing  quota 
for  Burley  tobacco  which  will  make  avail¬ 
able  during  the  marketing  year  begin¬ 
ning  October  1, 1942,  a  supply  of  tobacco 
equal  to  the  reserve  supply  level  of  such 
tobacco  is  244,000,000  pounds.  An  in¬ 
crease  in  this  amount  is  necessary  in  or¬ 
der  to  meet  market  demands,  and  to 
avoid  undue  restriction  of  marketings 
in  adjusting  the  total  supply  to  the  re¬ 
serve  supply  level.  Therefore,  the 
amount  of  the  national  marketing  quota 
for  Burley  tobacco,  in  terms  of  the  total 
quantity  of  such  tobacco  which  may  be 
marketed  during  the  marketing  year  be¬ 
ginning  October  1,  1942,  as  increased,  is 
292,000,000  pounds.  (52  Stat.  38-43,  46; 
53  Stat.  1261;  54  Stat.  392,  1209;  7  U.S.C. 
Supp.  V  1301  (b) ,  1312  (a) ,  (b) ) . 

Done  at  Washington,  D.  C.  this  21st 
day  of  October  1941,  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri¬ 
culture. 

[seal]  Paul  H.  Appleby, 

Acting  Secretary  of  Agriculture. 

[P,  R.  Doc.  41-7996:  Filed,  October  23,  1941; 

11:31  a.  m.] 


Part  726 — ^Fire-Cured  and  Dark  Air- 
Cured  Tobacco 

NATIONAL  MARKETING  QUOTA  FOR  FIRE-CURED  I 
TOBACCO 

Whereas  the  Agricultural  Adjustment 
Act  of  1938,  as  amended,  provides: 

Sec.  312  (a)  Whenever  the  Secretary  [of 
Agriculture]  finds  that  the  total  supply  of 
tobacco  as  of  the  beginning  of  the  marketing 
year  then  current  exceeds  the  reserve  supply 
level  therefor,  the  Secretary  shall  proclaim 
the  amount  of  such  total  supply,  and,  begin¬ 
ning  on  the  first  day  of  the  marketing  year 
next  following  and  continuing  throughout 
such  year,  a  national  marketing  quota  shall 
be  In  effect  for  the  tobacco  marketed  during 
such  marketing  year.  The  Secretary  shall 
also  determine  and  specify  in  such  proclama¬ 
tion  the  amount  of  the  national  marketing 
quota  in  terms  of  the  total  quantity  of  to¬ 
bacco  which  may  be  marketed,  which  will 
make  available  during  such  marketing  year 
a  supply,  of  tobacco  equal  to  the  reserve 
supply  level.  Such  proclamation  shall  be 
made  not  later  than  the  1st  day  of  December 
in  such  year.  The  amount  of  the  national 
marketing  quota  so  proclaimed  may,  not 
later  than  December  31,  be  Increased  by  not 
more  than  20  per  centum  if  the  Secretary 
determines  that  such  increase  is  necessary 
in  order  to  meet  market  demands,  or  to 
avoid  undue  restriction  of  marketings  in 
adjusting  the  total  supply  to  the  reserve  sup¬ 
ply  level. 

And  whereas  said  Act.  in  Section  312 
(b),  further  provides: 

(b)  Within  thirty  days  after  the  date  of 
the  issuance  of  the  proclamation  specified  in 
subsection  (a)  of  this  section,  the  Secretary 
shall  conduct  a  referendum  of  farmers  who 
were  engaged  in  production  of  the  crop  of 
tobacco  harvested  prior  to  the  holding  of 
the  referendum  to  determine  whether  such 
farmers  are  in  favor  of  or  opposed  to  such 
quota.  •  •  •  In  the  same  referendtun 

the  Secretary  shall  also  submit  to  such  farm¬ 
ers  the  question  of  whether  they  favor  to¬ 
bacco  marketing  quotas  for  a  period  of  three 
years,  beginning  with  the  marketing  year 


next  following.  If  two-thirds  of  the  farmers 
voting  on  this  question  favor  marketing 
quotas  for  a  three-year  period,  the  Secretary 
shall  proclaim  marketing  quotas  for  such 
period,  and  beginning  on  the  first  day  of  the 
marketing  year  next  following  and  continu¬ 
ing  throughout  the  period  so  proclaimed,  a 
national  marketing  quota  shall  be  In  effect 
for  the  tobacco  marketed  during  each  mar¬ 
keting  year  in  said  period  unless  amendments 
are  made  in  the  provisions  for  determining 
farm  allotments  so  as  to  cause  material  re¬ 
vision  of  such  allotments  before  the  end  of 
such  period  •  •  *. 

And  whereas  no  amendments  have 
been  made  which  would  cause  a  material 
revision  of  the  farm  allotments;  and 
Whereas  the  Secretary  conducted  a  ref¬ 
erendum  for  fire-cured  tobacco  on  the 
23rd  day  of  November  1940,  in  which 
more  than  two-thirds  of  the  farmers  vot¬ 
ing  were  in  favor  of  marketing  quotas  for 
a  three-year  period  beginning  with  the 
marketing  year  1941-42,  as  proclaimed 
in  the  proclamation  issued  by  the  Sec¬ 
retary,  on  the  31st  day  of  December  1940; 
and 

Whereas  said  Act  contains,  in  Section 
301  (b) ,  the  following  definitions  of 
terms  here  pertinent: 

“Total  supply”  of  tobacco  for  any  mar¬ 
keting  year  shall  be  the  carry-over  at  the 
beginning  of  such  marketing  year  plus  the 
estimated  production  thereof  In  the  United 
States  during  the  calendar  year  in  which 
such  marketing  year  begins  •  •  *. 

“Carry-over”  of  tobacco  for  any  marketing 
year  shall  be  the  quantity  of  such  tobacco 
on  hand  in  the  United  States  at  the  begin¬ 
ning  of  such  marketing  year,  which  was  pro¬ 
duced  in  the  United  States  prior  to  the  be¬ 
ginning  of  the  calendar  year  then  current, 
except  that  It  shall  not  Include  any  amount 
of  such  tobacco  of  the  1939  and  1940  crops 
which  the  Secretary  determines  Is  stored 
temporarily  in  the  United  States  because  of 
war  or  other  unusual  conditions  delaying 
the  normal  exportation  thereof  •  •  •. 

“Marketing  year”  means,  in  the  case  of  the 
following  commodities,  the  period  beginning 
on  the  first  and  ending  with  the  second  date 
specified  below: 

*  *  •  •  * 

Tobacco  (fire-cured),  October  1-September 

30  •  •  •. 

“Reserve  supply  level”  of  tobacco  shall  be 
the  normal  supply  plus  5  per  centum  thereof, 
to  Insure  a  supply  adequate  to  meet  domestic 
consumption  and  export  needs  in  years  of 
drought,  ficod,  or  other  adverse  conditions, 
as  well  as  In  years  of  plenty. 

The  “normal  supply”  of  tobacco  shall  be 
a  normal  year’s  domestic  consumption  and 
exports  plus  175  per  centum  of  a  normal 
year’s  domestic  consumption  and  65  per 
centum  of  a  normal  year’s  exports  as  an 
allowance  for  a  normal  carry-over. 

“Normal  year’s  domestic  consumption".  In 
the  case  of  •  •  •  tobacco,  shall  be  the 

yearly  average  quantity  of  the  commodity 
produced  In  the  United  States  that  was  con¬ 
sumed  in  the  United  States  during  the  ten 
marketing  years  Immediately  preceding  the 
marketing  year  In  which  such  consumption 
is  determined,  adjusted  for  current  trends 
in  such  consumption. 

“Normal  year’s  exports"  In  the  case  of 
•  •  •  tobacco  •  •  •  shall  be  the 

yearly  average  quantity  of  the  commodity 
produced  In  the  United  States  that  was  ex¬ 
ported  from  the  United  States  during  the 
ten  marketing  years  •  •  •  immediately 

preceding  the  marketing  year  In  which  such 
exports  are  determined,  adjusted  for  current 
trends  in  such  exports. 

And  whereas  said  Act  provides,  in  sec¬ 
tion  301  (c) ,  that 

The  latest  available  statistics  of  the  Federal 
Government  shall  be  used  by  the  Secretary 
[of  Agriculture]  In  making  the  determina¬ 
tions  required  to  be  made  by  the  Secretary 
under  this  Act; 
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Now,  therefore,  be  it  known  that  the 
Secretary  of  Agriculture  of  the  United 
States  of  America,  acting  under  and  pur¬ 
suant  to.  and  by  virtue  of,  the  authority 
vested  in  him  by  the  Agricultural  Adjust¬ 
ment  Act  of  1938,  as  amended,  does 
hereby  find,  determine,  specifly,  and  pro¬ 
claim  that; 

§  726.401  Findings  and  determina¬ 
tions  with  respect  to  the  national  mar¬ 
keting  quota  for  fire-cured  tobacco  for 
the  marketing  year  beginning  October 
1.  1942.‘ — (a)  Reserve  supply  level.  The 
reserve  supply  level  of  fire-cured  tobacco 
is  216,000,000  pounds. 

(b)  Total  supply.  Total  supply  of 
fire-cured  tobacco  for  the  marketing 
year  for  such  tobacco,  beginning  October 
1,  1941,  was  260,000,000  pounds,  and  ex¬ 
ceeds  the  reser\’e  supply  level  of  such 
tobacco. 

(c)  National  marketing  quota.  The 
amount  of  the  national  marketing  quota 
for  fire-cured  tobacco  which  will  make 
available  during  the  marketing  year  be¬ 
ginning  October  1,  1942,  a  supply  of  to¬ 
bacco  equal  to  the  reserve  supply  level 
of  such  tobacco  is  62,000,000  pounds.  An 
increase  in  this  amount  is  necessary  in 
order  to  meet  market  demands,  and  to 
avoid  undue  restriction  of  marketings  in 
adjusting  the  total  supply  to  the  reserve 
supply  level.  Therefore,  the  amount  of 
the  national  marketing  quota  for  fire- 
cured  tobacco,  in  terms  of  the  total 
quantity  of  such  tobacco  which  may  be 
marketed  during  the  marketing  year  be¬ 
ginning  October  1,  1942,  as  increased,  is 
67,500,000  pounds.  ^52  Stat.  38-43,  46; 
53  Stat.  1261;  54  Stat.  392,  1209;  7  U.S.C. 
Supp.  V,  Sec.  1301  (b),  1312  (a),  (b)). 

Done  at  Washington,  D,  C.  this  21st 
day  of  October,  1941.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri¬ 
culture. 

[seal]  Claude  R.  Wickard, 

Secretary  of  Agriculture. 

(P.  R.  Doc.  41-7927:  Filed,  October  21,  1941; 

11:30  a.  m.] 


Part  726 — Fire-Cured  and  Dark  Air- 
Cured  Tobacco 

PROCLAMATION  OF  THE  NATIONAL  MARKET¬ 
ING  QUOTA  FOR  DARK  AIR-CURED  TOBACCO 
FOR  THE  1942-43  MARKETING  YEAR 

Whereas  the  Agricultural  Adjustment 
Act  of  1938,  as  amended,  provides: 

Sec.  312.  (a)  Whenever  the  Secretary  [of 
Agriculture)  finds  that  the  total  supply  of 
tobacco  as  of  the  beginning  of  the  marketing 
year  then  current  exceeds  the  reserve  supply 
level  therefor,  the  Secretary  shall  proclaim 
the  amount  of  such  total  supply,  and.  begin¬ 
ning  on  the  first  day  of  the  marketing  year 
next  following  and  continuing  throughout 
such  year,  a  national  marketing  quota  shall 
be  In  effect  for  the  tobacco  marketed  during 
such  marketing  year.  The  Secretary  shall 
also  determine  and  specify  In  such  proclama¬ 
tion  the  amount  of  the  national  marketing 
quota  In  terms  of  the  total  quantity  of  to¬ 
bacco  which  may  be  marketed,  which  will 
make  available  during  such  marketing  year 
a  supply  of  tobacco  equal  to  the  reserve  sup- 


*  Rounded  to  the  nearest  1,000,000  pounds. 


ply  level.  Such  proclamation  shall  be  made 
not  later  than  the  1st  day  of  December  in 
such  year.  The  amount  of  the  national  mar¬ 
keting  quota  so  proclaimed  may,  not  later 
than  December  31.  be  increased  by  not  more 
than  20  per  centum  if  the  Secretary  deter¬ 
mines  that  such  Increase  is  necessary  In 
order  to  meet  market  demands,  or  to  avoid 
undue  restriction  of  marketings  in  adjusting 
the  total  supply  to  the  reserve  supply  level. 

And,  whereas  said  Act,  in  section  312 
(b)  further  provides: 

(b)  Within  thirty  days  after  the  date  of 
the  Issuance  of  the  proclamation  specified  In 
subsection  (a)  of  this  section,  the  Secretary 
shall  conduct  a  referendum  of  farmers  who 
were  engaged  in  production  of  the  crop  of 
tobacco  harvested  prior  to  the  holding  of 
the  referendum  to  determine  whether  such 
farmers  are  in  favor  of  or  opposed  to  such 
quota.  *  •  *  In  the  same  referendum 

the  Secretary  shall  also  submit  to  such  farm¬ 
ers  the  question  of  whether  they  favor  to¬ 
bacco  marketing  quotas  for  a  period  of  three 
years,  beginning  with  the  marketing  year 
next  following.  If  two-thirds  of  the  farmers 
voting  on  this  question  favor  marketing 
quotas  for  a  three-year  period,  the  Secretary 
shall  proclaim  marketing  quotas  for  such 
period,  and  beginning  on  the  first  day  of  the 
marketing  year  next  following  and  continu¬ 
ing  throughout  the  period  so  proclaimed,  a 
national  marketing  quota  shall  be  in  effect 
for  the  tobacco  marketed  during  each  mar¬ 
keting  year  in  said  period  unless  amendments 
are  made  in  the  provisions  for  determining 
farm  allotments  so  as  to  cause  material  re¬ 
vision  of  such  allotments  before  the  end  of 
such  period  •  *  • 

And,  whereas  no  amendments  have 
been  made  which  would  cause  a  material 
revision  of  the  farm  allotments;  and 
Whereas  the  Secretary  conducted  a 
referendum  for  dark  air-cured  tobacco 
on  the  23d  day  of  November  1940,  in 
which  more  than  two-thirds  of  the  farm¬ 
ers  voting  were  in  favor  of  marketing 
quotas  for  a  three-year  period  beginning 
with  the  marketing  year  1941-42,  as  pro¬ 
claimed  in  the  proclamation  issued  by 
the  Secretary,  on  the  31st  day  of  Decem¬ 
ber  1940,  and 

Whereas  said  Act  contains,  in  section 
301  (b) ,  the  following  definitions  of  terms 
here  pertinent: 

“Total  supply”  of  tobacco  for  any  market¬ 
ing  year  shall  be  the  carry-over  at  the  begin¬ 
ning  of  such  marketing  year  plus  the  esti¬ 
mated  production  thereof  in  the  United 
States  during  the  calendar  year  in  which 
such  marketing  year  begins  *  *  *. 

“Carry-over”  of  tobacco  for  any  marketing 
year  shall  be  the  quantity  of  such  tobacco 
on  hand  in  the  United  States  at  the  begin¬ 
ning  of  such  marketing  year,  which  was  pro¬ 
duced  in  the  United  States  prior  to  the  be¬ 
ginning  of  the  calendar  year  then  current, 
except  that  it  shall  not  include  any  amount 
of  such  tobacco  of  the  1939  and  1940  crops 
which  the  Secretary  determines  is  stored  tem- 
j  porarlly  in  the  United  States  because  of  war 
i  or  other  unusual  conditions  delaying  the  nor- 
1  mal  exportation  thereof  •  •  *. 

“Marketing  year”  means,  in  the  case  of  the 
following  commodities,  the  period  beginning 
on  the  first  and  ending  with  the  second  date 
specified  below: 

***** 

Tobacco  (dark  air-cured),  October  1-Sep- 
tember  30  •  •  *. 

“Reserve  supply  level”  of  tobacco  shall  be 
the  normal  supply  plus  5  per  centum  thereof, 
to  insure  a  supply  adequate  to  meet  domestic 
consumption  and  export  needs  in  years  of 
drought,  flood,  or  other  adverse  conditions, 
as  well  as  in  years  of  plenty. 

The  "normal  supply”  of  tobacco  shall  be 
a  normal  year’s  domestic  consumption  and 
exports  plus  175  per  centum  of  a  normal 


year’s  domestic  consumption  and  65  per 
centum  of  a  normal  year’s  exports  as  an  al¬ 
lowance  for  a  normal  carry-over. 

“Normal  year’s  domestic  consumption”,  in 
the  case  of  *  •  •  tobacco,  shall  be  the 

yearly  average  quantity  of  the  commodity 
produced  in  the  United  States  that  was  con¬ 
sumed  in  the  United  States  during  the  ten 
marketing  years  Immediately  preceding  the 
marketing  year  in  which  such  consumption 
is  determined,  adjusted  for  current  trends  in 
such  consumption. 

“Normal  year’s  exports”  in  the  case  of 
•  •  •  tobacco  •  •  •  shall  be  the 

yearly  average  quantity  of  the  commodity 
produced  in  the  United  States  that  was  ex¬ 
ported  from  the  United  States  during  the 
ten  marketing  years  •  *  ♦  immediately 

preceding  the  marketing  year  in  which  such 
exports  are  determined,  adjusted  for  cur¬ 
rent  trends  In  such  exports.;  and  whereas 
said  Act  provides,  in  section  301  (c),  that 
“The  latest  available  statistics  of  the  Fed¬ 
eral  Government  shall  be  used  by  the  Secre¬ 
tary  [of  Agriculture)  in  making  the  deter¬ 
minations  required  to  be  made  by  the  Secre¬ 
tary  under  this  Act. 

Now,  therefore,  be  it  known  that  the 
Secretary  of  Agriculture  of  the  United 
States  of  America,  acting  under  and  pur¬ 
suant  to,  and  by  virtue  of,  the  authority 
vested  in  him  by  the  Agricultural  Adjust¬ 
ment  Act  of  1938,  as  amended,  does 
hereby  find,  determine,  specify,  and  pro- 
I  claim  that: 

§  726.451.  Findings  and  determina¬ 
tions  with  respect  to  the  national  mar¬ 
keting  quota  for  dark  air-cured  tobacco 
for  the  marketing  year  beginning  Octo¬ 
ber  1,  1942} — (a)  Reserve  supply  level. 
The  reserve  supply  level  of  dark  air- 
cured  tobacco  is  93,000,000  pounds. 

(b)  Total  supply.  Total  supply  of 
dark  air-cured  to^cco  for  the  marketing 
year  for  such  tobacco,  beginning  October 
1,  1941,  was  100,000,000  pounds,  and  ex¬ 
ceeds  the  reserve  supply  level  of  such 
tobacco. 

(c)  National  marketing  quota.  The 
amount  of  the  national  marketing  quota 
for  dark  air-cured  tobacco  which  will 
make  available  during  the  marketing 
year  beginning  October  1,  1942,  a  supply 
of  tobacco  equal  to  the  reserve  supply 
level  of  such  tobacco  is  25,000.000 
pounds.  An  increase  in  this  amount  is 
necessary  in  order  to  meet  market  de¬ 
mands,  and  to  avoid  undue  restriction 
of  marketings  in  adjusting  the  total  sup¬ 
ply  to  the  reserve  supply  level.  There¬ 
fore,  the  amount  of  the  national  mar¬ 
keting  quota  for  dark  air-cured  tobacco, 
in  terms  of  the  total  quantity  of  such  to¬ 
bacco  which  may  be  marketed  during  the 
marketing  year  beginning  October  1, 
1942,  as  increased,  is  27,300,000  pounds. 
(52  Stat.  38-43, 46;  53  Stat.  1261;  54  Stat. 
392,  1209;  7  U.S.C.  Supp.  V  1301  (b), 
1312  (a),  (b)) 

Done  at  Washington,  D,  C.  this  21st 
day  of  October  1941.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri¬ 
culture. 

[seal]  Paul  H.  Appleby, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  41-7994;  Filed.  October  23,  1941; 
11:30  a.  m.) 


^Rounded  to  the  nearest  1,000,000  pounds. 
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Part  727 — ^Flue-Cured  Tobacco 

PROCLAMATION  OF  THE  NATIONAL  MARKETING 
QUOTA  FOR  THE  1942-43  MARKETING  YEAR 

Whereas  the  Agricultural  Adjustment 
Act  of  1938,  as  amended,  provides: 

Sec.  312.  (a)  Whenever  the  Secretary  [of 

Agriculture]  finds  that  the  total  supply  of 
tobacco  as  of  the  beginning  of  the  marketing 
year  then  current  exceeds  the  reserve  supply 
level  therefor,  the  Secretary  shall  proclaim 
the  amount  of  such  total  supply,  and,  begin¬ 
ning  on  the  first  day  of  the  marketing  year 
next  following  and  continuing  throughout 
such  year,  a  national  marketing  quota  shall 
be  in  effect  for  the  tobacco  marketed  during 
such  marketing  year.  The  Secretary  shall 
also  determine  and  specify  In  such  proclama¬ 
tion  the  amount  of  the  national  marketing 
quota  in  terms  of  the  total  quantity  of  to¬ 
bacco  which  may  be  marketed,  which  will 
make  available  during  such  marketing  year 
a  supply  of  "tobacco  equal  to  the  reserve  sup¬ 
ply  level.  Such  proclamation  shall  be  made 
not  later  than  the  1st  day  of  December  in 
such  year.  The  amount  of  the  national  mar¬ 
keting  quota  so  proclaimed  may,  not  later 
than  December  31,  be  increased  by  not  more 
than  20  per  centum  if  the  Secretary  deter¬ 
mines  that  such  increase  Is  necessary  in 
order  to  meet  market  demands,  or  to  avoid 
undue  restriction  of  marketings  in  adjust¬ 
ing  the  total  supply  to  the  reserve  supply 
level. 

And,  whereas  said  Act,  in  section  312 
(b),  further  provides:  ' 

(b)  Within  thirty  days  after  the  date  of 
the  issuance  of  the  proclamation  specified  In 
subsection  (a)  of  this  section,  the  Secretary 
shall  conduct  a  referendum  of  farmers  who 
were  engaged  in  production  of  the  crop  of 
tobacco  harvested  prior  to  the  holding  of  the 
referendum  to  determine  whether  such 
farmers  are  in  favor  of  or  opposed  to  such 
quota.  •  •  *  In  the  same  referendum  the 
Secretary  shall  also  submit  to  such  farmers 
the  question  of  whether  they  favor  to¬ 
bacco  marketing  quotas  for  a  period  of  three 
years,  beginning  with  the  marketing  year 
next  following.  If  two-thirds  of  the  farmers 
voting  on  this  question  favor  marketing 
quotas  for  a  three-year  period,  the  Secretary 
shall  proclaim  marketing  quotas  for  such 
period,  and  beginning  on  the  first  day  of  the 
marketing  year  next  following  and  con¬ 
tinuing  throughout  the  period  so  proclaimed, 
a  national  marketing  quota  shall  be  in  effect 
for  the  tobacco  marketed  during  each  mar¬ 
keting  year  in  said  period  unless  amendments 
are  made  in  the  provisions  for  determining 
farm  allotments  so  as  to  cause  material  re¬ 
vision  of  such  allotments  before  the  end  of 
such  period  •  •  • 

And,  whereas,  no  amendments  have 
been  made  which  would  cause  a  material 
revision  of  the  farm  allotments;  and 
Whereas,  the  Secretary  conducted  a 
referendum  for  flue-cured  tobacco  on  the 
20th  day  of  July,  1940,  in  which  more 
than  two-thirds  of  the  farmers  voting 
were  in  favor  of  marketing  quotas  for  a 
three-year  period  beginning  with  the 
marketing  year  1941-42,  as  proclaimed  in 
the  proclamation  issued  by  the  Secretary, 
on  the  27th  day  of  August  1940;  and 
Whereas  said  Act  contains,  in  section 
301  (b) ,  the  following  definitions  of  terms 
here  pertinent: 

“Total  supply”  of  tobacco  for  any  market¬ 
ing  year  shall  be  the  carry-over  at  the  be¬ 
ginning  of  such  marketing  year  plus  the  esti¬ 
mated  production  thereof  in  the  United 
States  during  the  calendar  year  in  which 
such  marketing  year  begins  •  • 

“Carryover”  of  tobacco  for  any  marketing 
year  shall  be  the  quantity  of  such  tobacco 
on  hand  in  the  United  States  at  the  begin¬ 
ning  of  such  marketing  year,  which  was 
produced  In  the  United  States  prior  to  the 


beginning  of  the  calendar  year  then  current, 
except  that  it  shall  not  include  any  amount 
of  such  tobacco  of  the  1939  and  1940  crops 
which  the  Secretary  determines  is  stored 
temporarily  in  the  United  States  because  of 
war  or  other  unusual  conditions  delaying 
the  normal  exportation  thereof  •  •  •. 

“Marketing  year”  means,  in  the  case  of 
the  following  commodities,  the  period  be¬ 
ginning  on  the  first  and  ending  with  the 
second  date  specified  below: 

•  *  •  ♦  • 
Tobacco  (flue-cured) ,  July  1-June 
30  *  •  •. 

“Reserve  supply  level”  of  tobacco  shall  be 
the  normal  supply  plus  5  per  centum  thereof, 
to  insure  a  supply  adequate  to  meet  domestic 
consumption  and  export  needs  in  years  of 
drought,  flood,  or  other  adverse  conditions, 
as  well  as  in  years  of  plenty. 

The  “normal  supply”  of  tobacco  shall  be 
a  normal  year’s  domestic  consumption  and 
exports  plus  175  per  centum  of  a  normal 
year’s  domestic  consumption  and  65  per 
centum  of  a  normal  year’s  exports  as  an 
allowance  for  a  normal  carry-over. 

“Normal  year’s  domestic  consumption”,  in 
the  case  of  •  •  •  tobacco,  shall  be  the 

yearly  average  quantity  of  the  commodity 
produced  in  the  United  States  that  was  con¬ 
sumed  in  the  United  States  during  the  ten 
marketing  years  immediately  preceding  the 
marketing  year  in  which  such  consumption  is 
determined,  adjusted  for  current  trends  in 
such  consumption. 

“Normal  year’s  exp)orts”  in  the  case  of 
*  *  •  tobacco  •  •  •  shall  be  the 

yearly  average  quantity  of  the  commodity 
produced  in  the  United  States  that  was  ex¬ 
ported  from  the  United  States  during  the 
ten  marketing  years  *  •  •  immediately 

preceding  the  marketing  year  in  which  such 
exports  are  determined,  adjusted  for  current 
trends  in  such  exports. 

And,  whereas  said  Act  provides,  in  sec¬ 
tion  301  (c),  that 

The  latest  available  statistics  of  the  Fed¬ 
eral  Government  shall  be  used  by  the  Secre¬ 
tary  (Of  Agriculture]  in  making  the  deter¬ 
minations  required  to  be  made  by  the 
Secretary  under  this  Act. 

Now,  therefore,  be  it  known  that  the 
Secretary  of  Agriculture  of  the  United 
States  of  America,  acting  under  and  pur¬ 
suant  to,  and  by  virtue  of,  the  authority 
vested  in  him  by  the  Agricultural  Adjust¬ 
ment  of  1938,  as  amended,  does  hereby 
And,  determine,  specify,  and  proclaim 
that: 

§  727.401  Findings  and  determinations 
with  respect  to  the  national  marketing 
quota  for  flue-cured  tobacco  for  the  mar¬ 
keting  year  beginning  July  1, 19i2  ’ — (a) 
Reserve  supply  level.  The  reserve  supply 
level  of  flue-cured  tobacco  is  1,863,- 
000,000  pounds. 

(b)  Total  supply.  Total  supply  of 
flue-cured  tobacco  for  the  marketing 
year  for  such  tobacco,  beginning  July  1, 
1941,  was  2,238,000,000  pounds,  and  ex¬ 
ceeds  the  reserve  supply  level  of  such 
tobacco. 

(c)  National  marketing  quota.  The 
amount  of  the  national  marketing  quota 
for  flue-cured  tobacco  which  will  make 
available  during  the  marketing  year  be¬ 
ginning  July  1,  1942,  a  supply  of  tobacco 
equal  to  the  reserve  supply  level  of  such 
tobacco  is  570,000,000  pounds.  An  in¬ 
crease  in  this  amount  is  necessary  in  or¬ 
der  to  meet  market  demands,  and  to 
avoid  undue  restriction  of  marketings  in 
adjusting  the  total  supply  to  the  reserve 
supply  level.  Therefore,  the  amount  of 


1  Bounded  to  the  nearest  1,000,000  pounds. 


I  the  national  marketing  quota  for  flue- 
cured  tobacco,  in  terms  of  the  total  quan¬ 
tity  of  such  tobacco  which  may  be 
marketed  during  the  marketing  year 
beginning  July  1,  1942,  as  Increased,  is 
618,000,000  pounds.  (52  Stat.  38-43,  46; 
53  Stat.  1261;  54  Stat.  392,  1209;  7  U.S.C. 
Supp.  V,  Sec.  1301  (b),  1312  (a),  (b)). 

Done  at  Washington,  D.  C.  this  21st 
day  of  October,  1941.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri¬ 
culture. 

[seal]  Paul  H.  Appleby, 

Acting  Secretary  of  Agriculture. 

(F.  R.  Doc.  41-7993;  Filed,  October  23,  1941; 

11:30  a.  m.] 


TITLE  14— CIVIL  AVIATION 

CHAPTER  I— CIVIL  AERONAUTICS 
BOARD 

[Amendment  60-21,  Civil  Air  Regulations] 
Part  60 — Air  Traffic  Rules 

CONTROL  AIRPORT  DESIGNATION 

At  a  session  of  the  Civil  Aeronautics 
Board  held  at  its  office  in  Washington, 

D.  C.,  on  the  17th  day  of  October,  1941. 

Acting  pursuant  to  the  authority 
vested  in  It  by  the  Civil  Aeronautics  Act 
of  1938,  as  amended,  particularly  sec¬ 
tions  205  (a)  and  601  (a)  of  said  Act, 
and  flnding  that  its  action  is  desirable 
in  the  public  interest  and  is  necessary  to 
carry  out  the  provisions  of,  and  to  exer¬ 
cise  and  perform  its  powers  and  duties 
under,  said  Act,  the  Civil  Aeronautics 
Board  amends  the  Civil  Air  Regulations 
as  follows: 

Effective  November  1,  1941,  Part  60 
of  the  Civil  Air  Regulations  is  amended 
as  follows: 

1.  By  amending  §  60.21  so  as  to  include 
in  the’  proper  alphabetical  order  the  des¬ 
ignation  of  the  following  airports  as 
control  airports: 

1 60.21  Control  airport  designation. 

City  and  name  of  airport 

Albuquerque,  N.  Mex.,  Albuquerque  Municipal 
Airport. 

Augusta,  Oa.,  Augusta  Municipal  Airpcrt 
(Daniel  Field). 

Bangor,  Maine,  Bangor  Municipal  Airport. 
Boise,  Idaho,  Boise  Municipal  Airport  (Gowen 
Field). 

Charlotte,  N.  C.,  Charlotte  Municipal  Airport. 
Des  Moines,  Iowa,  Des  Moines  Municipal  Air¬ 
port. 

East  Baton  Rouge,  La.,  East  Baton  Rouge 
Municipal  Airport. 

Fort  Wayne,  Ind.,  Fort  Wayne  Municipal  Air¬ 
port  (Baer  Field). 

Fresno,  Calif.,  Fresno  Air  Base. 

Houlton,  Maine,  Houlton  Municipal  Airport. 
Lake  Charles,  La.,  Lake  Charles  Municipal  Air¬ 
port. 

Las  Vegas.  Nev.,  Las  Vegas  Municipal  Airport. 
Little  Rock,  Ark.,  Little  Rock  Municipal  Air¬ 
port  (Adams  Field). 

Manchester,  N.  H.,  Manchester  Municipal  Air¬ 
port. 

Meridian,  Miss.,  Meridian  Municipal  Airport 
(Key  Airport). 

Midland,  Tex.,  Midland  Municipal  Airport. 
Orlando,  Fla.,  Orlando  Municipal  Airport. 
Presque  Isle,  Maine,  Presque  Isle  Municipal 
Airport. 

Salinas,  Calif.,  Salinas  Mtmlclpal  Airport 
(American  Legion  Airp>ort) . 

Savannah,  Ga.,  Savannah  Municipal  Airport. 
Everett,  Wash.,  Snohomish  County  Airport. 


5446 


FEDERAL  REGISTER,  Friday,  October  24,  1941 


Tallahassee,  Fla.,  Tallahassee  Municipal  Air¬ 
port  (Dale  Mabry  Field). 

Tucson,  Ariz..  Tucson  Municipal  Airport. 
West  Palm  Beach,  Fla.,  West  Palm  Beach 
Municipal  Airport  (Morrison  Field). 
Wichita  Falls,  Tex.,  Wichita  Falls  Municipal 
Airport  (Sheppard  Field). 

By  the  Civil  Aeronautics  Board. 

I  SEALl  Darwin  Charles  Brown, 

Secretary. 

[F.  R.  Doc.  41-7986;  FUed,  October  23,  1941; 
11:12  a.  m.] 


TITLE  19— CUSTOMS  DUTIES 
CHAPTER  I— BUREAU  OF  CUSTOMS 
1T.D.  504981 

Part  6 — Invoices,  Entry,  and  Assessment 
OF  Ditties 

additional  inform.ation  required  on  in¬ 
voices  OF  LUMBER,  PLANED  OR  DRESSED  ON 
ONE  OR  MORE  SIDES  ' 

With  reference  to  article  274  (e)  (2), 
Customs  Regulations  of  1937,  as  amended 
by  (1938)  TX).  49426,  [§  6.1  (c)  ],  customs 
invoices  of  lumber  (including  sawed  tim¬ 
ber),  planed  or  dressed  on  one  or  more 
sides,  are  required  to  set  forth  the  follow¬ 
ing  information  in  addition  to  all  other 
information  required  by  law  and  regula¬ 
tion: 

(1)  TThe  quantity  in  board  feet  of  the 
rough  lumber  before  dressing. 

(2)  The  sizes  of  the  lumber  in  the 
rough  before  dressing. 

(3)  The  quantity  of  the  lumber  in 
board  feet  in  dressed  condition. 

(4)  The  sizes  of  the  lumber  after 
dressing. 

This  requirement  shall  be  effective  as  to 
invoices  certified  after  thirty  days  after 
publication  of  this  document  in  the  week¬ 
ly  Treasury  Decisions.  (Sec.  481  (a) 
(10),  46  Stat.  719:  19  U.S.C.  1481  (a) 
(10)). 

I  seal]  W.  R.  Johnson, 

Commissioner  of  Customs. 
Approved:  October  17,  1941. 

John  L.  Sullivan, 

Acting  Secretary  of  the  Treasury. 

IF.  R.  Doc.  41-7970;  Filed.  October  22,  1941; 
12:09  p.  m.j 


TITLE  26— INTERNAL  REVENUE 

CHAPTER  I— BUREAU  OP  INTERNAL 
REVENUE 

Subchapter  A — Income  and  Excess 
Profits  Taxes 

[T.D.  5092) 

PART  30 — REGULATIONS  UNDER  THE  EXCESS 
PROFITS  TAX  ACT  OF  1940 

Regulations  109  Amended  To  Conform  to 
Revenue  Act  of  1941 

In  order  to  conform  Regulations  109* 
[Part  30.  Title  26,  Code  of  Federal  Regu- 


‘Thls  document  affects  19  CFR  6.1  (c)). 
*6  F.R.  856. 


lations,  1941  Sup.]  to  the  Revenue  Act 
of  1941  (Public  Law  250,  77th  Congress) , 
approved  September  20,  1941,  such  regu¬ 
lations  are  amended  as  follows: 

Paragraph  1.  There  is  inserted  imme¬ 
diately  preceding  §  30.710-1  the  following: 

Sec.  201.  Excess  profits  tax  rates  and 
CREDITS.  (Revenue  Act  of  1941,  Title  II.) 

If  the  adjusted  excess  profits  net  income  is: 

Not  over  $20,000 _ 

Over  $20,000,  but  not  over  $50,000 _ 

Over  $50,000,  but  not  over  $100,000 _ 

Over  $100,000,  but  not  over  $250,000 _ 

Over  $250,000,  but  not  over  $500,000 - 

Over  $500,000 _ 

(2)  Application  of  rates  in  case  of  certain 
exchanges.  If  the  taxpayer’s  highest  bracket 
amount  for  the  taxable  year  computed  under 
section  752  (relating  to  certain  exchanges) 
is  less  than  $500,000,  then  in  the  application 
of  the  table  in  paragraph  (1)  of  this  subsec¬ 
tion  to  such  taxpayer,  in  lieu  of  each  amount, 
other  than  the  percentages,  specified  in  such 
table,  there  shall  be  substituted  an  amount 
which  bears  the  same  ratio  to  the  amount  so 
specified  as  the  highest  bracket  amount  so 
computed  bears  to  $500,000. 

*  *  •  •  • 

Sec.  202.  Deduction  of  excess-profits  tax. 
(Revenue  Act  of  1941,  'Title  II.) 

•  *  *  •  * 

(e)  Excess-profits  credit  carry-over.  Sec¬ 
tion  710  (c)  (1)  (defining  the  unused  excess- 
profits  credit)  is  amended  by  adding  at  the 
end  thereof  a  new  sentence  to  read  as  follows: 
“For  such  purpose  the  excess-profits  credit 
and  the  excess-profits  net  income  for  any 
taxable  year  beginning  in  1940  shall  be  com¬ 
puted  under  the  law  applicable  to  taxable 
years  beginning  In  1941. 

*  •  •  *  • 

Sec.  205.  Taxable  years  to  which  amend¬ 
ments  APPLICABLE.  (Revenue  Act  of  1941, 
Title  II.) 

The  amendments  made  by  this  title  shall 
be  applicable  only  with  respect  to  taxable 
years  beginning  after  December  31,  1940. 

Par.  2.  Section  30.710-2,  as  amended 
by  Treasury  Decision  5045,  approved  May 
3,  1941,  is  further  amended  as  follows: 

(A)  By  inserting  at  the  end  of  that 
portion  of  the  first  paragraph  following 
item  (c)  the  following  new  sentence: 

In  computing  the  unused  excess-profits 
credit  for  a  taxable  year  beginning  in 
1940,  the  excess-profits  credit  and  the 
excess- profits  net  income  for  such  tax¬ 
able  year  shall  be  determined  under  the 
law  applicable  to  taxable  years  begin¬ 
ning  in  1941. 

(B)  By  changing  the  first  sentence  of 
the  third  paragraph  to  read  as  follows: 

The  following  tables  show  the  excess 
1  profits  tax  (1)  for  taxable  years  begin¬ 
ning  after  December  31,  1939,  and  before 
January  1, 1941,  and  (2)  for  taxable  years 
beginning  after  December  31,  1940,  upon 
certain  specified  amounts  of  adjusted  ex¬ 
cess  profits  net  income. 

(C)  By  changing  the  heading  of  the 
excess  profits  tax  table  following  the 
third  paragraph  to  read  as  follows: 

Table  1 — Taxable  Years  Beginning 
After  December  31,  1939,  and  before 
January  1,  1941. 


(a)  Rates.  Section  710  (a)  of  the  Internal 
Revenue  Code  is  amended  to  read  as  follows: 
(a)  Imposition. 

“(1)  General  rule.  There  shall  be  levied, 
collected,  and  paid,  for  each  taxable  year,  on 
the  adjusted  excess  profits  net  Income,  as 
defined  in  subsection  (b),  of  every  corpora¬ 
tion  (except  a  corporation  exempt  under  sec¬ 
tion  727)  the  tax  shown  in  the  following 
table: 

The  tax  shall  be: 

35%  of  the  adjusted  excess  profits  net  income. 
$7,000,  plus  40%  of  excess  over  $20,000. 
$19,000,  plus  45%  of  excess  over  $50,000. 
$41,500,  plus  50%  of  excess  over  $100,000. 
$116,500,  plus  55%  of  excess  over  $250,000. 
$254,000,  plus  60%  of  excess  over  $500,000. 

(D)  By  inserting  immediately  after  the 
existing  table  the  following  additional 
table: 


Table  II — Taxable  years  beginning  after 
December  31, 1940 


Adjusted  excess  profits  net  income 

Per¬ 

cent 

7'otal 

excess 

profits 

tax 

$0  to  $20,000 . 

35 

$7,000 

19,000 

$20,000  to  $50,000 . 

40 

^50^000  to  $100,000 . 

45 

41,500 

$1011,000  to  $2.50,000 . 

50 

116,500 

250^000  to  $500,000 . 

55 

254.000 

$500^000  up  . 

GO 

. 

(E)  By  striking  from  the  first  ex¬ 
ample  “1940”,  “$254,000”,  “204,000”,  “50 
per  cent”,  “50,000”,  and  “254,000”,  where- 
ever  they  appear,  and  inserting  in  lieu 
thereof  “1941",  “$314,000”,  “254,000”, 
“60  percent”,  “60,000”,  and  “314,000”,  re¬ 
spectively. 

(F)  By  changing  the  first  paragraph 
following  the  first  example  to  read  as 
follows: 

Adjustments  are  required  in  the  above 
tables  in  the  case  of  corporations  which 
have  been  through  certain  tax-free  ex¬ 
changes  or  liquidations  (after  December 
31,  1939)  described  in  sections  750  and 
752  and  which,  as  a  consequence,  have  a 
highest  bracket  amount  of  less  than 
$500,000.  For  definition  and  computation 
of  highest  bracket  amount,  see  sections 
750  (e)  and  752.  Such  adjustments  are 
accomplished  by  applying  to  the  applica¬ 
ble  table  the  ratio  of  the  corporation's 
highest  bracket  amount,  adjusted  as  pro¬ 
vided  in  section  752,  to  what  its  highest 
bracket  amount  would  have  been  if  the 
adjustments  required  by  section  752  had 
not  been  made,  that  is,  $500,000.  Thus, 
if  the  highest  bracket  amount  of  a  cor¬ 
poration  as  computed  under  section  752  is 
only  $300,000,  the  dollar  amounts  in  Table 

I  or  Table  II  applicable  to  such  corpora- 

300,000 

tion  will  be  only... ,  or  60  percent,  of 

OUU,UUU 

the  amounts  therein  set  forth.  The  left- 
hand  column  (headed  “Adjusted  Excess 
Profits  Net  Income”)  of  Table  I  or  Table 

II  applicable  to  such  corporation  would 
therefore  read  $0  to  $12,000,  $12,000  to 
$30,000,  $30,000  to  $60,000,  $60,000,  to 
$150,000,  $150,000  to  $300,000,  and  $300,- 
000  up.  The  right-hand  column  (headed 
“Total  Excess  Profits  Tax”)  in  Table  I 
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would  read  $3,000,  8,400,  18,900,  54,900,  i 
and  122,400;  and  such  column  in  Table  II 
would  read  $4,200,  11,400,  24,900,  69,900,  * 

and  152,400.  The  middle,  or  percentage, 
column  in  each  table  would  remain 
unchanged. 

(G)  By  striking  “The  table”  from  the 
first  sentence  of  the  second  paragraph 
following  the  first  example  and  inserting 
in  lieu  thereof  “Table  I  or  Table  n,”  and 
by  striking  “in  the  table”  from  the  sec¬ 
ond  and  third  sentences  of  such  para¬ 
graph  and  inserting  in  each  case  in  lieu 
thereof  “in  the  applicable  table.” 

(H)  By  striking  from  the  third  para¬ 
graph  following  the  first  example  “1940,” 

$272,400.”  “$122,400,”  “50  per  cent,” 
150,000,”  and  “272,400,”  and  inserting  in 
lieu  thereof  “1941,”  “$332,400,”  “$152,400,” 

60  percent,”  “180,000,”  and  “332,400,” 
respectively. 

(I)  By  striking  from  the  first  sen¬ 
tence  of  the  fourth  paragraph  following 
the  first  example  “of  the  excess  profits 
tax  table”  and  inserting  in  lieu  thereof 
“of  the  applicable  table.” 

(J)  By  striking  “$50,000”  and  “80,000” 
from  the  second  column  of  the  table  in 
the  last  example  and  inserting  in  lieu 
thereof  “$50,000"”  and  “80,000"”,  re¬ 
spectively,  and  by  inserting  immediately 
after  such  table  the  following: 

Par.  3.  There  is  inserted  immediately 
preceding  §  30.711  (a)-l  the  following: 

Sec.  202.  Deduction  of  excess-profits  tax. 
(Revenue  Act  of  1941,  Title  II.) 

•  «  •  •  • 

(c)  Computation  of  excess-profits  net  in¬ 
come. — 

(1)  Taxable  years  beginning  after  Decem¬ 
ber  31,  1940.— 

(A)  Section  711  (a)  (1)  (A)  (relating  to 
adjustment  for  Income  taxes  in  computing 
excess-profits  net  Income  under  income 
credit)  is  amended  to  read  as  follows: 

(A)  Income  taxes.  In  computing  such 
normal-tax  net  income  the  deduction  for  the 
tax  imposed  by  this  subchapter  shall  not  be 
allowed;  . 

(B)  Section  711  (a)  (2)  (C)  (relating  to 
adjustment  for  Income  taxes  in  computing 
excess-profits  net  Income  under  invested 
capital  credit)  is  amended  to  read  as  fol¬ 
lows: 

(C)  Income  taxes.  In  computing  such 
normal-tax  net  Income  the  deduction  for  the 
tax  imposed  by  this  subchapter  shall  not  be 
allowed:  . 

*  •  *  *  * 

(d)  Computation  of  charitable,  etc.,  de¬ 
ductions. — 


Income  from  the  property)  shall  be  computed 
without  regard  to  the  deduction  on  account 
of  the  tax  imposed  by  this  subchapter. 

•  *  *  *  • 

Sec.  205.  Taxable  tears  to  which  amend¬ 
ments  APPLICABLE.  (Revenue  Act  of  1941, 
Title  n.) 

The  amendments  made  by  this  title  shall 
be  applicable  only  with  respect  to  taxable 
years  beginning  after  December  31,  1940. 

Par.  4.  §30.711  (a) -2  is  amended  as 
follows: 


(1)  Section  711  (a)  (1)  of  the  Internal 
Revenue  code  is  amended  by  inserting  at  the 
end  thereof  the  following  new  subparagraph: 

(G)  Computation  of  charitable,  etc.,  de¬ 
ductions. — ^In  determining  any  deduction  the 
amount  of  which  is  limited  to  a  percentage 
of  the  taxpayer’s  net  income  (or  net  Income 
from  the  property),  such  net  Income  (or  net 
Income  from  the  property)  shall  be  computed 
Without  regard  to  the  deduction  on  account 
of  the  tax  imposed  by  this  subchapter. 

(2)  Section  711  (a)  (2)  of  the  Internal 
Revenue  Code  is  amended  by  adding  at  the 
end  thereof  the  following  new  subparagraph; 

(I)  Computation  of  charitable,  etc.,  deduc¬ 
tions. — In  determining  any  deduction  the 
amount  of  which  is  limited  to  a  percentage 
of  the  taxpayer’s  net  income  (or  net  incom** 
from  the  property),  such  net  income  (or  net 


(A)  By  changing  the  second  para-  1 
graph  to  read  as  follows: 

For  taxable  years  beginning  before 
January  1,  1941,  section  711  (a)  (1)  (A) 
prior  to  its  amendment  by  section  202 
(c)  (1)  (A)  of  the  Revenue  Act  of  1941 
provides  that  the  deduction  of  taxes  is 
to  be  increased  in  an  amount  equal  to 
the  tax  for  the  taxable  year  under  Chap¬ 
ter  1  (not  including  the  tax  imposed  un¬ 
der  section  102).  The  amount  of  such 
adjustment  is  the  amount  of  such  tax 
after  the  allowance  of  the  credit  for 
foreign  taxes  as  provided  by  sections  31 
and  131.  For  taxable  years  beginning 
after  December  31,  1940,  no  adjustment 
is  to  be  made  on  account  of  the  tax  un¬ 
der  Chapter  1.  Furthermore,  although 
the  excess  profits  tax  is  allowed  as  a  de¬ 
duction  in  computing  normal-tax  net 
income  for  the  purposes  of  Chapter  1, 
such  deduction  is  not  allowed  under 
section  711  (a)  (1)  (A)  as  amended  by 
section  202  (c)  (1)  (A)  of  the  Revenue 
Act  of  1941  in  computing  excess  profits 
net  income. 

j  (B)  By  striking  “1940”  from  the  por¬ 
tion  of  the  example  preceding  the  num¬ 
bered  subdivisions  and  inserting  in  lieu 
thereof  “1941”. 

(C)  By  inserting  immediately  after 
the  word  “corporation”  in  subdivision 
(1)  of  the  example  the  following: 

“,  computed  without  regard  to  the  de¬ 
duction  on  account  of  the  excess  profits 
tax,”.  ' 

(D)  By  striking  out  subdivision  (2)  of 
the  example  and  by  changing  the  num¬ 
bers  of  the  next  five  subdivisions  from 
“(3)”,  “(4)”,  “(5)”,  “(6)”,  and  “(7)”  to 
“(2)”,  “(3)”,  “(4)”,  “(5)”,  and  “(6)”, 
respectively. 

(E)  By  striking  from  subdivision  (3) 
(as  renumbered  by  this  paragraph)  of 
the  example  “1930”,  “1949”,  “1940”,  and 
“1939”,  wherever  they  appear,  and  in¬ 
serting  in  lieu  thereof  “1931”,  “1950”, 
“1941”,  and  “1940”,  respectively. 

(F)  By  striking  from  subdivision  (5) 
(as  renumbered  by  this  paragraph)  of 
the  example  “1940”  and  inserting  in  lieu 
thereof  “1941.” 

(G)  By  changing  the  first  paragraph 
after  the  last  numbered  subdivision  of 
the  example  to  read  as  follows: 

If  the  income  credit  is  used,  the  ex¬ 
cess  profits  net  income  of  the  corpora¬ 
tion  for  the  calendar  year  1941  is 
I  $314,600,  computed  as  follows: 


Less: 

Long-term  capital 

gains _ $100, 000 

Income  from  retire¬ 
ment  of  bonds _  20,000 

Income  from  refunds  of 
Agricultural  Adjust¬ 
ment  Act  taxes  and 

Interest  thereon _  400 

Income  from  recovery 

of  bad  debts _  6, 000 

Additional  dividends  re¬ 
ceived  credit  ( ICO 
percent  of  total  divi¬ 
dends  of  $120,000  re¬ 
ceived  from  domestic 
corporations  includ¬ 
ing  the  China  Trade 
Act  Corporations,  less 
credit  of  $85,000  al¬ 
ready  allowed  by  sec¬ 
tion  26  (b)  for  divi¬ 
dends  received,  or 
$120,000  minus 
$85,000-._ . .  35,000 


160, 400 


Excess  profits  net  Income _  314,600 

Par.  5.  Section  30.711  (a)-3,  as 
amended  by  Treasury  Decision  5045,  is 
further  amended  as  follows: 

(A)  By  striking  “1940”  and  “(4)  ”  from 
subdivision  (a)  of  the  example  and  in¬ 
serting  in  lieu  thereof  “1941”  and  “(3)”, 
respectively. 

(B)  By  striking  “1940”  from  subdivi¬ 
sion  (b)  of  the  example,  wherever  it  ap¬ 
pears,  and  Inserting  in  lieu  thereof 
“1941”. 

(C)  By  changing  the  first  paragraph 
after  subdivision  (c)  of  the  example  to 
read  as  follows: 

If  the  invested  capital  credit  is  used, 
the  excess  profits  net  income  of  the 
corporation  for  the  calendar  year  1941 
is ,$324,600,  computed  as  follows: 

Normal -tax  net  income  (computed 
without  deduction  of  the  excess 

profits  tax) _ $400,000 

Plus: 

Long-term  capital 

losses _  $75, 000 

60  percent  of  Interest  on 
indebtedness  Included 
in  borrowed  capital 24,000 
Interest  on  Government 

and  State  obligations-  6, 000 


105, 000 
605, 000 


Less: 

Long-term  capital 

gains _ $100, 000 

Income  from  retirement 

of  bonds _  20, 000 

Income  from  refunds  of 
Agricultural  Adjust¬ 
ment  Act  taxes  and 

Interest  thereon _  400 

Income  from  recovery  of 

bad  debts _  5, 000 

Additional  dividends  re¬ 
ceived  credit  ($140,000 
dividends  received 
from  both  domestic 
and  foreign  corpora¬ 
tions  less  credit  of 
$85,000  already  al¬ 
lowed  by  section 
26  (b)  for  dividends 
received) _  65,000 


^This  amount  is  determined  under  the 
law  applicable  to  taxable  years  beginning  in 
1941, 


Normal-tax  net  income  (computed 
without  deduction  of  the  excess 

profits  tax) - $400,000 

Plus: 

Long-term  capital  losses.........  76,000 

475,000 


180,400 


Excess  profits  net  Income  under 
section  711  (a)  (2) .  324,600 

Par.  6.  There  is  inserted  immediately 
preceding  §  30.711  (b)-l  the  following: 
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Sec.  202.  Deduction  op  excess-pboftts  tax. 
(Revenue  Act  of  1941,  Title  II.) 

•  «  •  •  • 

(c)  Computation  of  excess-profits  net  in¬ 
come. 

•  *  •  *  • 

(2)  Taxable  years  in  the  base  period.  Sec¬ 
tion  711  (b)  (1)  (A)  (relating  to  adjustment 
for  income  taxes  for  taxable  years  in  the  base 
period)  Lb  repealed. 

•  •  •  •  • 

Sec.  205.  Taxable  tears  to  which  amend¬ 
ments  APPLICABLE.  (Revenue  Act  of  1941, 
Title  II.) 

The  amendments  made  by  this  title  shall 
be  applicable  only  with  respect  to  taxable 
years  beginning  after  December  31,  1940. 

Par.  7.  Section  30.711  (b)-l,  as  amended 
by  Treasury  Decision  5045,  is  further 
amended  by  changing  the  first  paragraph 
after  the  first  example  to  read  as  follows: 

In  computing  the  income  tax  for  which 
an  adjustment  is  required  to  be  made  by 
section  711  (b)  (1)  (A)  for  the  purpose 
of  computing  the, excess  profits  tax  for  a 

If  the  invested  capital  for  the  taxable  year, 
determined  under  section  715,  is: 

Not  over  $5.000,000 _ 

Over  $5,000, 000-__ . . . 

Sec.  205.  Taxabe  tears  to  which  amend¬ 
ments  applicable.  (Revenue  Act  of  1941, 
Title  II.) 

The  amendments  made  by  this  title  shall 
be  applicable  only  with  respect  to  taxable 
years  beginning  after  December  31,  1940. 

Par.  9.  Section  30.714-1,  as  amended 
by  Treasury  Decision  5045,  is  further 
amended  by  charging  the  second  sen¬ 
tence  to  read  as  follows: 

Regardless  of  the  ratio  of  earnings  to 
invested  capital  for  previous  taxable 
years,  such  credit  is  an  amount  equal  to 
8  percent  of  the  corporation’s  invested 
capital  for  the  taxable  year,  except  that, 
if  such  invested  capital  for  any  taxable 
year  beginning  after  December  31,  1940, 
exceeds  $5,000,000,  the  credit  for  such 
txable  year  is  an  amount  equal  to  $400,- 
000  plus  7  percent  of  the  excess  over 
$5,000,000. 

Par.  10.  There  is  inserted  immediately 
preceding  §  30.718-1  the  following: 

Sec.  203.  New  capital.  (Revenue  Act  of 
1941,  Title  II.) 

Section  718  (a)  of  the  Internal  Revenue 
Code  is  amended  by  striking  out  “and”  at 
the  end  of  paragraph  (4);  by  striking  out 
the  period  at  the  end  of  paragraph  (5)  and 
Inserting  in  lieu  thereof  a  semicolon  and  the 
word  “and”,  and  by  Inserting  at  the  end 
thereof  the  following: 

(6)  New  capital.  An  amount  equal  to  25 
per  centum  of  the  new  capital  for  such  day. 
The  term  “new  capital”  for  any  day  means 
so  much  of  the  amounts  of  money  or  prop¬ 
erty  includible  for  such  day  under  para¬ 
graphs  (1)  and  (2)  as  was  previously  paid 
4n  during  a  taxable  year  beginning  after 
December  31,  1940,  and  so  much  of  the  dis¬ 
tributions  in  stock  includible  for  such  day 
under  paragraph  (3)  as  w'as  previously  made 
during  a  taxable  year  beginning  after 
December  81,  1940,  subject  to  the  following 
limitations: 

(A)  There  shall  not  be  Included  money  or 
property  paid  in  by  a  corporation  In  an 
exchange  to  which  section  112  (b),  (3),  (4), 
or  (5),  or  so  much  of  section  112  (c),  (d), 
or  (e)  as  refers  to  section  112  (b)  (3).  (4), 


taxable  year  beginning  prior  to  January 
1,  1941,  the  normal-tax  net  income  or 
special-class  net  income  for  each  base 
period  year  shall  be  that  used  in  the  de¬ 
termination  of  the  average  base  period 
net  income.  By  reason  of  the  repeal  of 
section  711  (b)  (1)  (A),  no  adjustment 
on  account  of  income  tax  for  any  base 
period  year  shall  be  made  in  computing 
the  excess  profits  tax  for  taxable  years 
beginning  after  December  31,  1940. 

Par.  8.  There  is  inserted  immediately 
preceding  §  30.714-1  the  following: 

Sec.  201.  Excess  profits  tax  rates  and 
credits.  (Revenue  Act  of  1941,  Title  II.) 

*  *  •  •  • 

(b)  Excess  profits  credit — Based  on  invested 
capital.  Section  714  of  the  Internal  Revenue 
Code,  as  amended.  Is  amended  to  read  as  fol¬ 
lows: 

Sec.  714.  Excess  profits  credit — based  on 

INVESTED  CAPITAL. 

The  excess  profits  credit,  for  any  taxable 
year,  computed  under  this  section,  shall  be 
the  amount  shown  in  the  following  table: 


The  credit  shall  be: 

8%  of  the  Invested  capital. 

$400,000,  plus  7%  of  the  excess  over  $5.0(X),000. 

or  (5)  is  applicable  (or  would  be  applicable 
except  for  section  371  (g)),  or  would  have 
been  applicable  if  the  term  “control”  had 
been  defined  In  section  112  (h)  to  mean  the 
ownership  of  stock  possessing  more  than  50 
per  centum  of  the  total  combined  voting 
power  of  all  classes  of  stock  entitled  to  vote  or 
more  than  50  per  centum  of  the  total  value  of 
shares  of  all  classes  of  stock. 

(B)  There  shall  not  be  included  money  or 
property  paid  in  to  the  taxpayer  by  a  trans¬ 
feror  corporation  If  immediately  after  such 
transaction  the  transferor  and  the  taxpayer 
are  members  of  the  same  controlled  group. 
As  used  in  this  subparagraph  and  subpara¬ 
graph  (C),  a  controlled  group  means  one  or 
more  chains  of  corporations  connected 
through  stock  ownership  with  a  common 
parent  corporation  if  (1)  more  than  50  per 
centum  of  the  total  combined  voting  power 
of  all  classes  of  stock  entitled  to  vote,  or 
more  than  50  per  centum  of  the  total  value 
of  shares  of  all  classes  of  stock,  of  each  of 
the  corporations  (except  the  common  parent 
corporation)  is  owned  directly  by  one  or 
more  of  the  other  corporations,  and  (il)  the 
common  parent  corporation  owns  directly 
more  than  50  per  centum  of  the  total  com¬ 
bined  voting  power  of  all  classes  of  stock 
entitled  to  vote,  or  more  than  50  per  centum 
of  the  total  value  of  shares  of  all  classes  of 
stock,  of  at  least  one  of  the  other  corpora¬ 
tions. 

(C)  There  shall  not  be  included  a  distri¬ 
bution  in  stock  described  In  paragraph  (3) 
made  to  another  corporation.  If  immediately 
after  the  distribution  the  taxpayer  and  the 
distributee  are  members  of  the  same  con¬ 
trolled  group. 

(D)  Increase  in  inadmissible  assets.  The 
new  capital  for  any  day  of  the  taxable  year, 
computed  without  the  application  of  sub- 
paragraph  (E),  shall  be  reduced  by  the  ex¬ 
cess,  if  any,  of  the  amounc  computed  under 
section  720  (b)  with  respect  to  inadmissible 
assets  held  on  such  day,  over  the  amount 
computed  under  section  720  (b)  with  respect 
to  inadmissible  assets  held  on  the  first  day 
of  the  taxpayer’s  first  taxable  year  beginning 
after  December  31,  1940.  For  the  purposes 
of  this  subparagraph,  in  determining  whether 
obligations  which  are  described  in  section 
22  (b)  (4)  any  part  of  the  Interest  from 
which  is  excludlble  from  gross  income  or 
allowable  as  a  credit  against  net  income  are 
to  be  treated  as  admissible  or  inadmissible 
assets,  such  obligations  shall  be  treated  in 
the  same  manner  as  they  are  treated  for  the 


taxable  year  for  which  tax  under  this  sub¬ 
chapter  is  being  computed. 

(E)  Maximum  new  capital  allowable.  The 
new  capital  for  any  day  of  the  taxable  year 
shall  not  be  more  than  the  amount,  if  any, 
by  which — 

(1)  The  sum  of  the  equity  Invested  capital 
(computed  without  regard  to  this  paragraph) 
and  the  borrowed  capital  (as  defined  in  sec¬ 
tion  719  (a))  of  the  taxpayer  as  of  such  day, 
reduced  by  the  amount  of  money  or  prop¬ 
erty  paid  in  which  is  excluded  by  reason  of 
the  limitation  of  subparagraph  (A)  or  (B) 
of  this  paragraph,  exceeds 

(ii)  The  sum  of  such  equity  Invested  cap¬ 
ital  and  borrowed  capital  as  of  the  beginning 
of  the  first  day  of  such  taxpayer’s  first  tax¬ 
able  year  beginning  after  December  31,  1940, 
reduced  by  the  amount,  if  any.  by  which  the 
accumulated  earnings  and  profits  as  of  such 
first  day  of  such  first  taxable  year  exceed 
the  accumulated  earnings  and  profits  (com¬ 
puted  without  regard  to  distributions  made 
in  taxable  years  beginning  after  December 
31,  1940)  as  of  the  beginning  of  the  first  day 
of  the  taxable  year  for  which  the  tax  under 
this  subchapter  is  being  computed. 

(F)  Reduction  on  account  of  distributions 
out  of  pre-1941  accumulated  earnings  and 
profits.  The  new  capital  for  any  day  of  the 
taxable  year,  computed  without  the  applica¬ 
tion  of  subparagraph  (E) ,  shall  be  reduced 
by  the  amount  which,  after  the  beginning 
of  the  first  taxable  year  which  begins  after 
December  31,  1940,  has  been  distributed  out 
of  earnings  and  profits  accumulated  prior  to 
the  beginning  of  such  first  taxable  year. 

1  Par.  11.  Section  30.718-1  is  amended 
by  inserting  at  the  end  of  the  fifth  par¬ 
agraph  a  new  sentence  reading  as  fol¬ 
lows: 

As  to  determination  of  additional 
amount  to  be  included  in  daily  equity 
invested  capital  on  account  of  new  capi¬ 
tal.  see  §  30.'^18-4. 

Par.  12.  Section  30.718-2  (a),  Is 
amended  by  striking  “§  30.718-4”  from 
the  second  sentence  and  inserting  in  lieu 
thereof  “§  30.718-5”. 

Par.  13.  Section  30.718-3  is  amended 
by  inserting  at  the  end  thereof  the  fol¬ 
lowing: 

For  new  capital  treatment  of  distri¬ 
butions  in  stock,  see  §  30.718-4. 

Par.  14.  There  is  inserted  immediately 
preceding  §  30.718-4  the  following: 

§  30.718-4  Determination  of  daily 
equity  invested  capital;  new  capital — (a) 
In  general.  The  equity  invested  capital 
for  any  day  of  a  taxable  year  beginning 
after  December  31, 1940,  as  partially  de¬ 
termined  under  section  718  (a)  (1)  to 
(5),  shall  be  increased  by  an  amount 
equal  to  25  percent  of  the  new  capital,  if 
any,  for  such  day.  The  term  “new  capi¬ 
tal”  for  any  such  day  means  the  aggre¬ 
gate  amount  of  money  and  property  paid 
in  for  stock,  or  as  paid-in  surplus,  or  as 
a  contribution  to  capital,  and  the 
amount  of  distributions  in  stock  made, 
during  a  taxable  year  beginning  after 
December  31,  1940,  and  includible  for 
such  day  under  section  718  (a)  (1)  to 
(3),  subject,  however,  to  the  limitations 
provided  in  subparagraphs  (A)  to  (F) 
of  section  718  (a)  (6). 

(b)  Limitations  under  subparagraph 
(A)  of  section  718  (a)  (6).  TTie  limita¬ 
tions  provided  in  subparagraph  (A)  of 
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section  718  (a)  (6)  exclude  from  the  ( 
term  “new  capital”  the  amount  of  any  j 
equity  invested  capital  acquired  in  an  ( 
exchange  occurring  during  a  taxable  < 
year  beginning  after  December  31,  1940,  i 
to  which  section  112  (b)  (3),  (4),  or  (5), 
or  so  much  of  section  112  (c) ,  (d) ,  or  (e)  ' 

as  refers  to  section  112  (b)  (3),  (4),  or 
(5),  is  applicable.  However,  in  deter¬ 
mining  whether  an  exchange  is  within 
section  112  (b)  (3),  (4),  or  (5),  or  so 
much  of  section  112  (c),  (d),  or  (e)  as 
refers  to  section  112  (b)  (3) ,  (4) ,  or  (5) , 
the  control  requirement  is  considered  to 
mean  the  ownership  of  stock  possessing 
more  than  50  percent  of  the  total  com¬ 
bined  voting  power  of  all  classes  of  stock 
entitled  to  vote  or  more  than  50  percent 
of  the  total  value  of  shares  of  all  classes 
of  stock.  These  limitations  also  apply 
to  all  exchanges  under  Supplement  R 
which  would  be  subject  to  the  statutory 
provisions  referred  to  in  the  preceding 
sentence  if  it  were  not  for  section  371 
(g).  The  application  of  these  limita¬ 
tions  may  be  illustrated  by  the  following 
example: 

Example.  The  A  Corporation  issues 
stock  during  a  taxable  year  beginning  af¬ 
ter  December  31,  1940,  to  the  B  Corpora¬ 
tion  in  exchange  for  the  transfer  of 
certain  property  by  the  B  Corporation. 
Immediately  after  the  transfer  the  stock 
acquired  by  the  B  Corporation  has  a  value 
of  $10,000,  the  total  value  of  all  classes 
of  stock  of  the  A  Corporation  then  out¬ 
standing  amounting  to  $18,000.  The  A 
Corporation  obtains  no  new  capital,  since 
the  property  for  which  the  new  stock  was 
issued  was  obtained  in  an  exchange  to 
which  section  112  (b)  (5)  would  be  ap¬ 
plicable  if  the  term  “control”  had  been 
defined  in  section  112  (h)  so  as  to  in¬ 
clude  either  the  ownership  of  stock 
possessing  more  than  50  percent  of  the 
total  combined  voting  power  of  all  classes 
of  stock  entitled  to  vote  or  more  than  50 
percent  of  the  total  value  of  all  classes 
of  stock  outstanding. 

(c)  Limitations  under  subparagraph 
(B)  of  section  718  (a)  (6).  The  limi¬ 
tations  provided  in  subparagraph  (B)  of 
section  718  (a)  (6)  exclude  from  the  term 
“new  capital”  any  money  or  property  paid 
in  to  the  taxpayer  by  a  transferor  cor¬ 
poration  if  immediately  after  such  trans¬ 
action  the  transferor  and  the  taxpayer 
are  members  of  the  same  controlled 
group  as  that  term  is  defined  in  such 
subparagraph.  The  application  of  these 
limitations  may  be  illustrated  by  the 
following  example: 


Example.  The  A  Corporation  owns 
stock  in  the  B  Corporation,  and  the  B 
Corporation  owns  stock  in  the  C  Corpo¬ 
ration.  The  A  Corporation  transfers 
property  to  the  C  Corporation  in  ex¬ 
change  for  stock  of  the  C  Corporation. 
Immediately  after  the  transfer  the  stock 
owned  by  the  A  Corporation  in  the  B  Cor¬ 
poration  possesses  more  than  50  percent 
of  the  total  combined  voting  power  of  all 
I'fo.  208  ’  2 


classes  of  stock  entitled  to  vote.  Also  i 
Immediately  after  such  transfer  the  stock 
owned  by  the  B  Corporation  in  the  C 
Corporation  has  a  value  equal  to  more 
than  60  percent  of  the  total  value  of  all 
classes  of  stock  of  the  C  Corporation. 
The  C  Corporation  obtains  no  new  capital 
through  the  acquisition  of  the  property 
from  A  Corporation  in  exchange  for  its 
stock,  since  immediately  after  transfer 
the  A  Corporation,  the  transferor,  and 
the  C  Corporation,  the  transferee,  are 
members  of  the  same  controlled  group. 

(d)  Limitations  under  subparagraph 
(C)  of  section  718  (a)  (6).  The  limita¬ 
tions  provided  in  subparagraph  (C)  of 
section  718  (a)  (6)  exclude  from  the 
term  “new  capital”  any  distribution  in 
stock  described  in  section  718  (a)  (3) 
made  by  the  taxpayer  to  another  corpo¬ 
ration  if  immediately  after  the  distribu¬ 
tion  the  taxpayer  and  the  other  corpora¬ 
tion  are  members  of  the  same  controlled 
group  as  that  term  is  defined  in  sub- 
paragraph  (B)  of  section  718  (a)  (6). 
The  application  of  these  limitations  may 
be  illustrated  by  the  following  example: 

Example.  The  A  Corporation  makes  a 
distribution  in  taxable  stock  dividends 
to  the  B  and  C  Corporations  during  a 
taxable  year  beginning  after  December 
31,  1940.  Immediately  after  the  distri¬ 
bution  the  B  and  C  Corporations  own 
stock  in  the  A  Corporation  which  has  a 
voting  power  of  more  than  50  percent  of 
the  combined  voting  power  of  all  classes  ] 
of  stock  entitled  to  vote.  Also  immedi¬ 
ately  after  the  transfer  the  B  Corpora¬ 
tion  owns  stock  in  the  C  Corporation 
which  has  a  value  of  more  than  50  per¬ 
cent  of  the  total  value  of  all  classes  of 
stock  of  the  C  Corporation.  The  tax¬ 
able  stock  dividend  distributed  by  the  A 
Corporation  does  not  constitute  new  cap¬ 
ital  to  the  A  Corporation. 

(e)  Limitations  under  subparagraph 
(jD)  of  section  718  (a)  (6).  The  limita¬ 
tions  provided  in  subparagraph  (D)  of 
section  718  (a)  (6)  require  that  the 
amount  of  new  capital  for  any  day  of  the 
taxable  year,  computed  without  the  ap¬ 
plication  of  section  718  (a)  (6)  (E) ,  shall 
be  reduced  by  the  excess  of  the  amount 
of  inadmissible  assets  held  on  the  begin¬ 
ning  of  that  day  over  the  amount  of  such 
assets  held  on  the  beginning  of  the  first 
day  of  the  taxpayer’s  first  taxable  year 
beginning  after  December  31, 1940.  The 
application  of  these  limitations  may  be 
illustrated  by  the  following  example: 

Example.  The  X  Corporation  makes 
its  excess  profits  tax  return  on  the  cal- 
i  endar-year  basis.  On  July  1, 1941,  cash 
I  in  the  amount  of  $100,000  is  paid  in  for 
stock.  There  are  no  other  changes  made 
5  in  either  the  amount  of  equity  invested 
capital  or  the  amount  of  borrowed  capital 
.  at  any  time  during  the  year  1941.  The 
^  adjusted  basis  of  inadmissible  assets  as 
of  January  1,  1941,  amounts  to  $5,000. 
t  The  adjusted  basis  of  such  assets  as  of 
1  July  2,  1941,  is  $15,000.  Under  subpara¬ 


graph  (D)  the  new  capital  of  $100,000  is 
reduced  to  $90,000  as  of  July  2,  1941,  as 
shown  by  the  following  computation: 

Money  paid  In  for  stock  July  1, 1941_  $100, 000 
Less: 

Excess  of  Inadmissible  assets  as  of 
July  2,  1941,  over  such  assets  as 
of  January  1,  1941  ($15,000 

minus  $5,000) _  10,000 

New  capital  as  reduced  under  sub- 
paragraph  (D) _  90,000 

(f)  Limitations  under  subparagraph 
(E)  of  section  718  (a)  (6).  The  limita¬ 
tions  provided  in  subparagraph  (E)  of 
section  718  (a)  (6)  prevent  new  capital 
as  of  any  day  from  exceeding  the  amount 
by  which  the  total  equity  invested  capital 
and  borrowed  capital  as  of  such  day 
(computed  without  including  the  25  per¬ 
cent  increase  and  reduced  as  provided 
in  such  subparagraph  on  account  of 
amounts  excluded  under  subparagraph 
(A)  or  (B) )  exceeds  the  sum  of  the 
equity  invested  capital  and  borrowed  cap¬ 
ital  as  of  the  first  day  of  the  taxpayer’s 
first  taxable  year  beginning  after  Decem¬ 
ber  31, 1940  (reduced  as  provided  in  such 
subparagraph  on  account  of  reduction  in 
accumulated  earnings  and  profits  other 
than  as  the  result  of  distributions) .  The 
application  of  these  limitations  may  be 
illustrated  by  the  following  example: 

Example.  The  Y  Corporation  makes 
its  return  on  the  calendar-year  basis. 
Its  equity  invested  capital  as  of  January 
1,  1941,  amounts  to  $30,000,  consisting  of 
money  paid  in  for  stock,  $20,000,  and 
accumulated  earnings  and  profits,  $10,000. 
Its  borrowed  capital  as  of  January  1, 
1941,  consists  of  bonds  outstanding  in  the 
amount  of  $15,000.  Accordingly,  the  to¬ 
tal  of  its  equity  invested  capital  and  bor¬ 
rowed  capital  as  of  January  1,  1941,  is 
$45,000.  The  corporation  has  no  inad¬ 
missible  assets  at  any  time  during  the 
year  1941.  On  July  1, 1941,  the  following 
events  occur: 

(1)  The  corporation  distributes  taxa¬ 
ble  stock  dividends  amounting  to  $5,000 
out  of  earnings  and  profits  accumulated 
prior  to  January  1, 1941; 

(2)  Money  amounting  to  $15,000  Is 
paid  in  as  a  contribution  to  capital; 

(3)  Property  with  an  unadjusted  basis 
of  $20,000  for  determining  loss  is  ac¬ 
quired  for  stock  in  an  exchange  to  which 
section  112  (b)  (4)  is  applicable;  and 

(4)  Bonds  in  the  amount  of  $10,000 
are  retired. 

Only  $5,000  of  the  $40,000  of  new  cap¬ 
ital  (tentative)  arising  out  of  the  trans¬ 
actions  which  took  place  on  July  1,  1941, 
constitutes  new  capital  as  of  July  2, 1941, 
computed  as  follows: 

(1)  Sum  of  equity  Invested  capital 
and  borrowed  capital  as  of 
July  2,  1941  (computed  with¬ 
out  regard  to  25  percent  In- 

!  crease  in  new  capital) _ $70,000 

;  (2)  Property  paid  in  for  stock  ex¬ 

cluded  under  subparagraph 
(A) . . .  20,000 

(3)  Item  (1)  minus  Item  (2) _  60,000 
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(4)  Sum  of  equity  Invested  capital 
and  borrowed  capital  as  of 
January  1,  1941 _  46,000 


(5)  New  capital  as  of  July  2,  1941 

(Item  (3)  minus  item  (4))__.  6,000 


If  the  accumulated  earnings  and  profits 
of  the  Y  Corporation  are  reduced  to  zero 
as  of  January  1,  1942,  because  of  the 
stock  dividend  distribution  of  $5,000  made 
on  July  1,  1941,  and  an  operating  loss  of 
$5,000  during  the  taxable  year  1941,  the 
new  capital  includible  in  equity  invested 
capital  as  of  January  1,  1942,  would  re¬ 
main  at  $5,000  under  the  application  of 
subparagraph  (E),  as  shown  by  the  fol¬ 
lowing  computation: 


(1)  Sum  of  equity  invested  capital 

and  borrowed  capital  as  of 
January  1,  1942  (computed 
without  regard  to  25  percent 
increase  in  new  capital) _ $65,000 

(2)  Property  paid  in  for  stock  ex¬ 

cluded  under  subparagraph 

(A) _ _  20,000 


(3)  Item  (1)  minus  item  (2) _  45,000 

(4)  Sum  of  equity  Invested  capital 

and  borrowed  capital  as  of 
January  1,  1941 _  45,  (KM) 


(5)  Excess  of  accumulated  earnings 
and  profits  as  of  January  1, 


1941,  over  earnings  and 
profits,  computed  without  re¬ 
gard  to  distributions,  as  of 
January  1,  1942  ($10,000  mi¬ 
nus  $5,000) _  5,000 


(6)  Item  (4)  reduced  by  item  (5)__  40,000 

(7)  New  capital  as  of  January  1, 

1942  (item  (3)  minus  item 
(6))  _ _ _  6,000^ 


•  The  application  of  subparagraph  (F)  Is 
not  shown  in  the  above  computation  since  it 
does  not  change  the  result. 

(g)  Limitations  under  subparagraph 
(F)  of  section  718  (a)  (6).  The  limita¬ 
tions  provided  in  subparagraph  (F)  of 
section  718  (a)  (6)  require  that  new 
capital  for  any  day  of  the  taxable  year 
(computed  without  the  application  of 
subparagraph  (E) ) ,  shall  be  reduced  by 
distributions  made  after  the  beginning 
of  the  first  taxable  year  which  begins 
after  December  31,  1940,  out  of  earnings 
and  profits  accumulated  prior  to  the  be¬ 
ginning  of  such  first  taxable  year.  The 
application  of  these  limitations  may  be 
illustrated  by  the  following  examples: 

Example  (2).  The  Z  Corporation 
makes  its  return  on  the  calendar-year 
basis.  Its  total  equity  invested  capital 
and  borrowed  capital  as  of  January  1, 
1941,  is  $100,000,  including  $10,000  of  ac¬ 
cumulated  earnings  and  profits.  The 
only  capital  acquired  during  the  year 
amounts  to  $10,000,  resulting  from  the 
distribution  of  a  taxable  stock  dividend 
on  Jhly  1,  1941.  The  corporation  has 
no  earnings  and  profits  for  1941.  The 
capital  resulting  from  the  stock  dividend 
is  excluded  from  new  capital  by  subpara¬ 
graph  (F)  (as  well  as  by  subparagraph 
(E)),  for  it  is  reduced  by  the  amount 
distributed  out  of  earnings  and  profits 
accumulated  prior  to  January  1,  1941. 

Example  (2).  Assume  that  the  facts 
with  respect  to  the  Z  Corporation  are  the 
same  as  in  example  (1),  except  that  the 


Z  Corporation  has  an  operating  loss  of 
$10,000  for  the  year  1941.  Although  un¬ 
der  subparagraph  (B),  because  of  the 
adjustment  relative  to  a  reduction  in 
accumulated  earnings  and  profits  not 
resulting  from  distributions,  there  would 
be  new  capital  as  of  January  1,  1942, 
in  the  amount  of  $10,000,  the  applica¬ 
tion  of  subparagraph  (F)  prevents  the 
stock  dividend  distributed  on  July  1, 
1941,  from  being  new  capital,  inasmuch 
as  the  capital  from  the  stock  dividend 
($10,000)  must  be  reduced  by  the  amount 
of  the  distribution  out  of  earnings  and 
profits  accumulated  prior  to  January  1, 
1941  ($10,000). 

Example  (3).  Assume  that  the  facts 
with  respect  to  the  Z  Corporation  are  the 
same  as  in  example  (1) ,  except  that  there 
are  no  earnings  and  profits  in  1941  and 
no  operating  loss  for  such  year  and  that 
its  earnings  and  profits  for  1942  are  $10,- 
000.  Although,  because  of  the  1942  earn¬ 
ings  and  profits,  there  would  be  new  cap¬ 
ital  under  subparagraph  (E)  in  the 
amount  of  $10,000  as  of  January  1,  1943, 
subparagraph  (F)  prevents  the  stock  div¬ 
idend  distributed  on  July  1,  1941,  from 
being  new  capital,  inasmuch  as  the  capi¬ 
tal  resulting  from  such  stock  dividend 
($10,000)  is  reduced  by  the  amount  of 
the  distribution  ($10,000)  made  out  of 
earnings  and  profits  accumulated  prior 
to  January  1, 1941. 

Par.  15.  There  is  inserted  immediately 
before  §  30.718-1  and  immediately  after 
section  203  of  the  Revenue  Act  of  1941 
the  following: 

Sec.  202.  Deduction  op  excess-profits  tax. 
(Revenue  Act  of  1941,  Title  11.) 

***** 

(f)  Equity  Invested  Capital.  Section  718 
(c)  (3)  (relating  to  the  computation  of  earn¬ 
ings  and  profits  for  invested  capital  purposes) 
Is  amended  by  adding  after  the  word  “sub¬ 
chapter”  the  words  “or  chapter  I”. 

***** 

Sec.  205.  Taxable  years  to  which  amend¬ 
ments  APPLICABLE.  (Revenue  Act  of  1941, 
Title  II.) 

The  amendments  made  by  this  title  shall 
be  applicable  only  with  respect  to  taxable 
years  beginning  after  December  31,  1940. 

Par.  16.  Section  30.718-4  is  renumbered 
§  30.718-5  and  is  further  amended  as  fol¬ 
lows: 

(A)  By  inserting  immediately  after 
“1940”  in  the  second  sentence  of  the  first 
paragraph  the  words  “or,  in  the  case  of 
taxable  years  beginning  after  December 
31,  1940,  by  reason  of  the  tax  imposed 
by  Chapter  1.” 

(B)  By  striking  from  the  second  para¬ 
graph  “(without  diminution  by  any  dis¬ 
tributions  or  the  excess  profits  tax  for  the 
taxable  year)  ”  and  inserting  in  lieu 
thereof  “(without  diminution  by  any  dis¬ 
tributions,  the  excess  profits  tax  for  the 
taxable  year,  or,  in  the  case  of  taxable 
years  beginning  after  December  31,  1940, 
the  income  tax  for  the  taxable  year)”. 

Par.  17.  Section  30.718-5  is  renumbered 
5  30.718-€. 


Par.  18.  There  is  inserted  immediately 
preceding  §  30.722-1  the  following: 

Sec.  202.  Deduction  of  excess-profits  tax, 
(Revenue  Act  of  1941,  Title  II.) 

***** 

(g)  Adjustment  of  Abnormal  Base  Period 
Net  Income.  Section  722  (c)  (placing  a  limit 
on  the  amount  of  relief  afforded  under  section 
722)  is  amended  by  adding  at  the  end  thereof 
a  new  sentence  to  read  as  follows:  “For  the 
purposes  of  this  subsection  and  subsection 
(d)  the  taxpayer’s  normal-tax  net  Income 
shall  be  computed  without  deduction  of  the 
tax  Imposed  by  this  subchapter.” 

***** 

Sec.  205.  Taxable  years  to  which  amend¬ 
ments  applicable.  (Revenue  Act  of  1941, 
Title  n.) 

The  amendments  made  by  this  title  shall 
be  applicable  only  with  respect  to  taxable 
years  beginning  after  December  31,  1940. 

Par.  19.  Section  30.722-4,  as  added  by 
Treasury  Decision  5045,  is  amended  by 
inserting  immediately  after  the  second 
paragraph  the  following  new  paragraph: 

Although  in  the  case  of  taxable  years 
beginning  after  December  31,  1940,  the 
excess  profits  tax  is  allowed  as  a  deduc¬ 
tion  in  computing  normal-tax  net  income 
for  the  purpose  of  Chapter  1,  the  normal- 
tax  net  income  is  required  to  be  com¬ 
puted  without  regard  to  such  deduction 
for  the  purposes  of  the  above  described 
6  percent  limitations. 

Par.  20.  There  is  inserted  immediately 
preceding  §  30.731-1  the  following: 

Sec.  204.  Corporations  engaged  in  mining 
STRATEGIC  METALS.  (Rcvenuc  Act  of  1941,  Title 

n.) 

Section  731  of  the  Internal  Revenue  Code 
(exempting  from  excess-profits  tax  income 
derived  from  mining  certain  metals)  shall 
not  apply  with  respect  to  any  taxable  year 
beginning  after  December  31,  1940. 

Par.  21.  Section  30.731-1  (a)  is  amended 
by  striking  out  the  first  sentence  and 
inserting  in  lieu  thereof  the  following: 

Section  731  is  applicable  only  to  tax¬ 
able  years  beginning  before  January  1, 
1941,  and  provides  that,  if  a  domestic 
corporation  is  engaged  in  mining 
tungsten,  quicksilver,  manganese,  plati¬ 
num,  antimony,  chromite,  or  tin  (here¬ 
inafter  referred  to  as  strategic  metals), 
within  the  United  States,  the  portion  of 
its  adjusted  excess  profits  net  income 
attributable  to  such  mining  is  exempt 
from  the  excess  profits  tax. 

(This  Treasury  Decision  is  issued  un¬ 
der  authority  contained  in  section  62  of 
the  Internal  Revenue  Code  (53  Stat.  32; 
26  U.S.C.,  Sup.  V,  62) ,  as  made  applicable 
by  section  729  of  the  Internal  Revenue 
Code,  added  by  the  Second  Revenue  Act 
of  1940  (Public,  No.  801,  76th  Congress, 
third  session),  and  sections  201  to  205 
of  the  Revenue  Act  of  1941  (Public  Law 
250,  77th  Congress).) 

[seal]  Norman  D.  Cann, 

Acting  Commissioner  of 
Internal  Revenue. 
Approved:  (October  21,  1941. 

John  L.  Sullivan, 

Acting  Secretary  of  the  Treasury. 

[P.  R.  Doc.  41-7988;  Filed,  October  83,  1941; 
11:17  a.  m.J 
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The  Director  deeming  his  action  neces¬ 
sary  in  order  to  effectuate  the  purposes 
of  the  Act; 

Now,  therefore,  it  is  ordered.  That, 
pending  final  disposition  of  the  above- 
entitled  matter,  temporary  relief  is 
granted  as  follows:  Commencing  forth¬ 
with,  §  333.2  (Alphabetical  list  of  code 
members)  is  amended  by  adding  thereto 
Supplement  R,  and  §  332.24  (General 
prices  in  cents  per  net  ton  for  shipment 
into  all  market  areas)  is  amended  by 
adding  thereto  Supplement  T,  which  sup¬ 
plements  are  hereinafter  set  forth  and 
hereby  made  a  part  hereof. 

It  is  further  ordered.  That  pleadings 
in  opposition  to  the  original  petition  in 


the  above-entitled  matter,  and  applica¬ 
tions  to  stay,  terminate  or  modify  the 
temporary  relief  herein  granted,  may  be 
filed  with  the  Division  within  forty-five 
(45)  days  from  the  date  of  this  Order, 
pursuant  to  Rules  and  Regulations  Gov¬ 
erning  Practice  and  Procedure  Before  the 
Bituminous  Coal  Division  in  Proceedings 
Instituted  Pursuant  to  section  4  II  (d) 
of  the  Bituminous  Coal  Act  of  1937. 

It  is  further  ordered.  That  the  relief 
herein  granted  shall  become  final  sixty 
(60)  days  from  the  date  of  this  Order, 
unless  the  Director  shall  otherwise  order. 
Dated:  October  9,  1941. 

[seal]  H.  a.  Gray, 

Director. 


[Docket  No.  A-10421 

Part  334 — Minimum  Price  Schedule, 
District  No.  14 

ORDER  GRANTING  TEMPORARY  RELIEF  AND 
CONDITIONALLY  PROVIDING  FOR  FINAL  RE¬ 
LIEF  IN  THE  MATTER  OF  THE  PETITION  OF 
A.  B.  C.  SMOKELESS  FUEL  CORPORATION,  A 
CODE  MEMBER  IN  DISTRICT  NO.  14,  FOR  THE 
ESTABLISHMENT  OF  ADDITIONAL  PRICE 
CLASSIFICATIONS  AND  MINIMUM  PRICES  FOR 
THE  COALS  PRODUCED  AT  MINE  INDEX  NO. 
513  IN  THAT  DISTRICT 

An  original  petition,  pursuant  to  sec¬ 
tion  4  II  (d)  of  the  Bituminous  Coal  Act 
of  1937,  having  been  duly  filed  with  this 
Division  by  the  above-named  party,  re¬ 
questing  the  establishment,  both  tempo¬ 
rary  and  permanent,  of  additional  price 
classifications  and  minimum  prices  for 
the  coals  produced  at  Mine  Index  No.  513 
in  that  district;  and 
The  Director  finding  that  a  reasonable 
showing  of  necessity  has  been  made  for 
the  granting  of  temporary  relief  in  the 
manner  hereinafter  set  forth;  and 
No  petitions  of  intervention  having 
been  filed  with  the  Division  in  the  above- 
entitled  matter;  and 
The  Director  deeming  this  action  nec¬ 
essary  in  order  to  effectuate  the  purposes 
of  the  Act ; 

Now.  therefore,  it  is  ordered.  That, 
pending  final  disposition  of  the  above- 
entitled  matter,  temporary  relief  is 
granted  as  follows:  Commencing  forth¬ 
with,  §  334.5  (Alphabetical  list  of  code 
members)  is  amended  by  adding  thereto 
Supplement  R,  and  §  334.24  (General 
prices  for  shipment  into  all  market 
areas)  is  amended  by  adding  thereto 
Supplement  T,  which  supplements  are 
hereinafter  set  forth  and  hereby  made  a 
part  hereof. 

It  is  further  ordered.  That  pleadings  in 
opposition  to  the  original  petition  in  the 
above-entitled  matter,  and  applications 
to  stay,  terminate  or  modify  the  tempo¬ 
rary  relief  herein  granted,  may  be  filed 
with  the  Division  within  forty-five  (45) 
days  of  the  date  of  this  order,  pursuant 
to  Rules  and  Regulations  Governing 
Practice  and  Procedure  Before  the  Bitu¬ 
minous  Coal  Division  in  Proceedings  In¬ 
stituted  Pursuant  to  section  4  II  (d)  of 
the  Bituminous  Coal  Act  of  1937. 

It  is  further  ordered.  That  the  relief 
herein  granted  shall  become  final  sixty 
(60)  days  from  the  date  of  this  order, 
unless  the  Director  shall  otherwise  order. 

Dated:  October  9,  1941. 

[seal]  H.  a.  Gray, 

Director. 


Temporary  and  Conditionally  Final  Effective  Minimum  Prices  for  District  No.  12 

Note;  The  material  contained  in  these  supplements  is  to  be  read  in  the  light  of  the  classifica¬ 
tions,  prices.  Instructions,  exceptions  and  other  provisions  contained  in  Part  332,  Minimum 
Price  Schedule  for  District  No.  12  and  supplements  thereto. 

FOR  ALL  SHIPMENTS  EXCEPT  TRKCK 

§  332.2  Alphabetical  list  of  code  members — Supplement  R 

[Listing  of  code  members,  mines,  mine  index  numbers  and  mine  origin  groups  (for  delivery  by  railroad)] 


Code  member 

Mine 

Mine  origin 
group 

Originating  railroad 

Carter  Coal  Co.  (Charles  R. 
Fisher). 

Haines,  Chas.  (Hstines  Coal  Co.). 
Hayes  Coal  Company  (Everett 
Hayes). 

Howard,  Neal  (Neal  Howard 
Coal  Co.). 

K.  C.  B.  Coal  Co.,  (William 
Bolton). 

0.  K.  Coal  Co.  (Q.  C.  Ruttan)... 

Carter* . 

No.  2* . 

Mystic . 

Eldon . 

C.  M.  St.  P.  &  P . 

C.,  R.  I.  &  P . 

Everett  Hayes  Coal  Co.* _ 

Neal  Howard  Coal  Co.* _ 

K.  C.  B,*  . 

O.K.* . 

Knoxville . 

Knoxville . 

Harvey . 

Lovilia . 

Bussey . 

Albia . 

C.  B.  &  Q . 

C.B.  A  Q . 

C.  B.  &  Q.-Wab . 

C.  B.  &  O.-Wab . 

C.  B.  &  O.-W'ab . 

M.  &  St.  L.-Wab . 

C.  B.&  Q . 

310 

773 

774 

72 

743 

522 


•Indicates  Mines  shipping  via  public  sidings  and  ramps  for  railway  delivery. 

FOR  TRUCK  SHIPMENTS 

§  332.24  General  prices  in  cents  per  net  ton  for  shipment  into  all  market  areas — 

Supplement  T 

(Prices  in  cents  per  net  ton  for  shipment  into  all  market  areas] 


Code  member  index 

Mine  name 

1 

O 

d 

Z 

a. 

County 

Chunk 

o. 

a 

d 

•o 

■o 

i 

s 

K 

« 

Cl 

X 

X 

bfi 

bc 

H 

1) 

— •  M 

B 

50 

Mine  run 

X 

H 

Cl 

3 

Z 

U 

V 

a"" 

o 

Q 

Cl  ^ 

c 

c 

N  O 

sr 

S 

•d 

5 

o 

H 

« 

5: 

C 

i 

o 

0 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

Drake  St  Carter  Coal  Co. 
(Wm.  Drake). 

Drake  k  Carter. 

769 

33 

Adams . 

360 

350 

350 

350 

360 

340 

340 

2-50 

340 

150 

Haines,  Chas.  (Haines 
Coal  Co.). 

No.  2 . 

773 

6 

Davis . 

295 

285 

275 

265 

27C 

270 

270 

180 

240 

100 

Hayes  Coal  Company, 
Everett  (Everett  Hayes). 

Everett  Hayes 
Coal  Co. 

774 

15 

Marion . 

295 

,  285 

275 

265 

270 

270 

270 

160 

220 

100 

1-eslie,  Joe  M.  (Leslie  Coal 

No.  2 . 

77S 

22 

Mahaska.... 

315 

!  305 

29' 

285 

275 

275 

276 

17( 

23( 

100 

Co.). 

Padovich  Coal  Co.  (Fred 
Padovlch). 

Padovich  Coal 
Co. 

771 

2 

Appanoose.. 

285 

275 

285 

255 

275 

26.5 

275 

200 

275 

100 

Ray,  C,  V . 

Ray  Mine . 

77fl 

31 

Boone . 

385 

375 

365 

355 

300 

32.5 

330 

210 

270 

100 

[F.  R.  Doc.  41-7954;  Piled,  October  22,  1941;  10:22  a.  m.J 


Temporary  and  Conditionally  Pinal  Effective  Minimum  Prices  for  District  No,  14 

NoTt:  The  material  contained  in  these  stipplements  Is  to  be  read  In  the  light  of  the  classifications,  prices,  Instructions,  exceptions  and  other  provisions  contained  In  Part  334,  Minimum 
Price  Schedule  for  District  No.  14  and  supplements  thereto. 
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TITLE  47— TELECOMMUNICATION 

CHAPTER  I— FEDERAL  COMMUNICA¬ 
TIONS  COMMISSION 

Part  4  —  Rules  Governing  Broadcast 
Services  Other  Than  Standard  Broad¬ 
cast 

CORRECTION 

Attention  is  directed  to  an  error  in 
§  4.44  Frequency  assignment,  appearing 
in  the  Friday,  August  22, 1941  issue  of  the 
Federal  Register  on  page  4303,  as  fol¬ 
lows: 

Group  D  (kc) :  “15230”  should  read 
“15250”. 

By  the  Commission. 

[seal]  T.  J.  Slowie, 

Secretary. 

IF.  R.  Doc.  41-7975;  Filed.  October  23,  1941; 
10:37  a.  m.] 


Notices 


TREASURY  DEPARTMENT. 

Fiscal  Service,  Bureau  of  the  Public 
Debt. 

(1941  Department  Circular  No.  671] 

1  Percent  Treasury  Notes  of  Series 
A-1946  Dated  and  Bearing  Interest 
From  November  1,  1941,  Due  March  15, 
1946,  Interest  Payable  March  15  and 
September  15 

I.  offering  of  notes  and  invitation  for 

TENDERS 

1.  The  Secretary  of  the  Treasury,  pur¬ 
suant  to  the  authority  of  the  ^cond 
Liberty  Bond  Act,  as  amended,  invites 
subscriptions,  at  par,  from  the  people  of 
the  United  States  for  1  percent  notes  of 
the  United  States,  designated  Treasury 
Notes  of  Series  A-1946,  the  offering  to  be 
limited  to  the  amount  of  subscriptions 
entered  as  provided  in  the  two  next  suc¬ 
ceeding  paragraphs. 

2.  The  Secretary  of  the  Treasury 
offers  to  apply  the  proceeds  of  payment 
of  Reconstruction  Finance  Corporation 
Notes  of  Series  P,  maturing  November  1, 
1941,  tendered  for  payment  in  accord¬ 
ance  with  Sections  III  and  TV  of  this 
circular,  to  payment  for  Ti’easury  notes 
subscribed  for  hereunder.  Tenders  of 
Series  P  notes  for  that  purpose  are  in¬ 
vited. 

3.  The  Secretary  of  the  Treasury,  on 
behalf  of  Commodity  Credit  Corporation, 
offers  to  purchase  on  November  1,  1941, 
at  par  and  accrued  interest.  Commodity 
Credit  Corporation  Notes  of  Series  E, 
maturing  November  15,  1941,  to  the  ex¬ 
tent  to  which  the  holders  thereof  sub¬ 
scribe  for  Treasury  notes  hereunder. 
Tenders  of  Series  E  notes  for  that  pur¬ 
pose  are  invited. 

II.  DESCRIPTION  OF  NOTES 

1.  The  notes  will  be  dated  November 
1, 1941,  and  will  bear  interest  from  that 
date  at  the  rate  of  1  percent  per  annum, 
payable  on  a  semiannual  basis  on  March 


15  and  September  16  in  each  year  until 
the  principal  amount  becomes  payable. 

They  will  mature  March  15,  1946,  and 
will  not  be  subject  to  call  for  redemption 
prior  to  maturity. 

2.  The  income  derived  from  the  notes 
shall  be  subject  to  all  Federal  taxes,  now 
or  hereafter  imposed.  The  notes  shall 
be  subject  to  estate,  inheritance,  gift  or 
other  excise  taxes,  whether  Federal  or 
State,  but  shall  be  exempt  from  all  taxa¬ 
tion  now  or  hereafter  imposed  on  the 
principal  or  interest  thereof  by  any  State, 
or  any  of  the  possessions  of  the  United 
States,  or  by  any  local  taxing  authority. 

3.  The  notes  will  be  accepted  at  par 
during  such  time  and  under  such  rules 
and  regulations  as  shall  be  prescribed  or 
approved  by  the  Secretary  of  the  Treas¬ 
ury  in  payment  of  income  and  profits 
taxes  payable  at  the  maturity  of  the 
notes. 

4.  The  notes  will  be  acceptable  to  se¬ 
cure  deposits  of  public  moneys,  but  will 
not  bear  the  circulation  privilege. 

5.  Bearer  notes  with  interest  coupons 
attached  will  be  issued  in  denominations 
of  $100.  $500,  $1,000,  $5,000,  $10,000  and 
$100,000.  The  notes  will  not  be  issued 
in  registered  form. 

6.  The  notes  will  be  subject  to  the 
general  regulations  of  the  Treasury  De¬ 
partment,  now  or  hereafter  prescribed,  | 
governing  United  States  notes. 

III.  SUBSCRIPTION  AND  ALLOTMENT 

j  1.  Subscriptions  will  be  received  at  the 
Federal  Reserve  Banks  and  Branches 
and  at  the  Treasury  Department,  Wash¬ 
ington,  and  should  be  accompanied  by 
Reconstruction  Finance  Corporation 
notes  of  Series  P  tendered  for  payment, 
or  Commodity  Credit  Corporation  notes 
of  Series  E  tendered  for  purchase,  to  a 
par  amount  equal  to  the  par  amount  of 
Treasury  Notes  of  Series  A-1946  sub¬ 
scribed  for.  Banking  institutions  gen¬ 
erally  may  submit  subscriptions  for  ac¬ 
count  of  customers,  but  only  the  Fed¬ 
eral  Reserve  Banks  and  the  Treasury 
Department  are  authorized  to  act  as 
oflBcial  agencies. 

2.  The  Secretary  of  the  Treasury  re¬ 
serves  the  right  to  reject  any  subscrip¬ 
tion,  in  whole  or  in  part,  to  allot  less  than 
the  amount  of  notes  applied  for,  and  to 
close  the  books  as  to  any  or  all  subscrip¬ 
tions  at  any  time  without  notice;  and  any 
action  he  may  take  in  these  respects  shall 
be  final.  Subject  to  these  reservations, 
all  subscriptions  will  be  allotted  in  full. 
Allotment  notices  will  be  sent  out 
promptly  upon  allotment. 

IV.  PAYMENT 

1.  Payment  at  par  for  notes  allotted 
hereunder  must  be  made  on  or  before 
November  1,  1941,  or  on  later  allotment, 
and  may  be  made  only  through  applica¬ 
tion  of  the  principal  proceeds  of  payment 
of  a  like  par  amount  of  Reconstruction 
Finance  Corporation  notes  of  Series  P, 
maturing  November  1,  1941,  or  of  Com¬ 
modity  Credit  Corporation  notes  of  Series 
E,  maturing  November  15,  1941.  Com-  . 
modity  Credit  Corporation  notes  of  Series  \ 


E  tendered  for  purchase  must  have  cou¬ 
pons  dated  November  15,  1941,  attached, 
and  payment  will  be  made  at  par  and 
accrued  interest  to  November  1,  1941. 
Accrued  interest  from  May  15,  1941  to 
November  1,  1941  on  Series  E  notes 
($4.619565  per  $1,000)  will  be  paid  fol¬ 
lowing  acceptance  of  the  notes. 

V.  GENERAL  PROVISIONS 

1.  As  fiscal  agents  of  the  United  States, 
Federal  Reserve  Banks  are  authorized  and 
requested  to  receive  subscriptions,  to 
make  allotments  on  the  basis  and  up  to 
the  amounts  indicated  by  the  Secretary 
of  the  Treasury  to  the  Federal  Reserve 
Banks  of  the  respective  districts,  to  issue 
allotment  notices,  to  receive  payment  for 
notes  allotted,  to  make  delivery  of  notes 
on  full-paid  subscriptions  allotted,  and 
they  may  issue  interim  receipts  pending 
delivery  of  the  definitive  notes. 

2.  The  Secretary  of  the  Treasury  may 
at  any  time,  or  from  time  to  time,  pre¬ 
scribe  supplemental  or  amendatory  rules 
and  regulations  governing  the  offering, 
which  will  be  communicated  promptly 
to  the  Federal  Reserve  Banks. 

[seal]  Henry  Morgenthau,  Jr., 
Secretary  of  the  Treasury. 

[F.  R.  Doc.  41-7989;  Filed.  October  23,  1941; 

11:17  a.  m.] 


WAR  DEPARTMENT. 

[Contract  No.  W-6144  qm-101;  O.  I.  No. 
101-41) 

Summary  of  Fixed  Fee  Construction 
Contract 

contractor:  CHAS.  H.  TOMPKINS  CO.,  907 
16TH  ST.  NW.,  WASHINGTON,  D.  C. 

Contract  for  construction:  Miscellane¬ 
ous  structures  and  utilities. 

Location:  Fort  Belvoir,  Virginia. 

Fixed  fee:  $92,695.00. 

Estimated  construction  cost  exclusive 
of  fixed  fee:  $3,471,746.00. 

The  supplies  and  services  to  be  ob¬ 
tained  by  this  Instrument  are  author¬ 
ized  by,  are  for  the  purpose  set  forth  in, 
and  are  chargeable  to  the  following  pro¬ 
curement  authorities,  the  available  bal¬ 
ances  of  which  are  sufiBcient  to  cover  the 
cost  of  the  same:  QM17710  through 
17718,  17304,  17432,  17467,  2981,  8422  and 
8899  of  CBU  &  A  A0540-12. 

This  contract,^  entered  into  this  27th 
day  of  June,  1941. 

Article  I.  Statement  of  work.  1.  The 
constructor  shall,  in  the  shortest  pos¬ 
sible  time,  furnish  the  labor,  materials, 
tools,  machinery,  equipment,  facilities, 
supplies  not  furnished  by  the  Govern¬ 
ment,  and  services,  and  do  all  things 
necessary  for  the  completion  of  the  fol¬ 
lowing  work:  The  construction  of  vari¬ 
ous  buildings  and  structures,  utilities 
and  appurtenances  thereto  at  Fort  Bel¬ 
voir,  Virginia. 


1  Approved  by  the  Under  Secretary  of  War, 
June  30,  1941. 


5456 


FEDERAL  REGISTER,  Friday,  October  24,  1941 


3.  It  is  estimated  that  the  construc¬ 
tion  cost  of  the  work  covered  by  this  con¬ 
tract  will  be  three  million,  four  hundred 
seventy  one  thousand,  seven  hundred 
forty-six  dollars  ($3,471,746.00)  exclusive 
of  the  Constructors’  fee. 

In  consideration  for  his  undertaking 
under  this  contract  the  Constructor  shall 
receive  the  following: 

(a)  Reimbursement  for  expenditures  as 
provided  in  Article  II, 

(b)  Rental  for  Constructor’s  equip¬ 
ment  as  provided  in  Article  II. 

(c)  A  fixed  fee  in  the  amount  Of  ninety- 
two  thousand,  six  hundred  ninety-five 
dollars  ($92,695.00)  which  shall  constitute 
complete  compensation  for  the  Construc¬ 
tor’s  services,  including  profit  and  all 
general  overhead  expenses. 

6.  The  title  to  all  work,  completed  or 
in  the  course  of  construction,  shall  be  in 
the  Government.  Likewise,  upon  delivery 
at  the  site  of  the  work  or  at  an  approved 
storage  site  and  upon  inspection  and  ac¬ 
ceptance  in  writing  by  the  Contracting 
OflBcer,  title  to  all  materials,  tools,  ma¬ 
chinery,  equipment  and  supplies  for 
which  the  Constructor  shall  be  entitled  to 
be  reimbursed  under  Article  II,  shall  vest 
in  the  Government. 

Art.  ni.  Payments — 1.  Reimbursement 
for  cost.  The  Government  will  currently 
reimburse  the  constructor  for  expendi¬ 
tures  made  in  accordance  with  Article  II 
upon  certification  to  and  verification  by 
the  Contracting  OfiBcer  of  the  original  of 
signed  payrolls  for  labor,  the  receipted  in¬ 
voices  for  materials,  and  such  other  doc¬ 
uments  as  the  Contracting  Officer  may 
require.  Generally,  reimbursement  will 
be  made  weekly  but  may  be  made  at  more 
frequent  intervals  if  the  conditions  so 
warrant. 

2.  Rental  for  constructor’s  equipment. 
Rental  as  provided  in  Article  II  for  such 
construction  plant  or  parts  thereof  as  the 
Constructor  may  own  and  furnish  shall 
be  paid  monthly  upon  presentation  of 
proper  vouchers. 

3.  Payment  of  the  fixed  fee.  Ninety 
percent  (90%)  of  the  fixed  fee  set  out 
in  Article  I  shall  be  paid  as  it  accrues,  in 
monthly  installments  based  upon  the 
percentage  of  the  completion  of  the  work 
as  determined  from  estimates  submitted 
to  and  approved  by  the  Contracting 
Officer. 

5.  Final  payment.  Upon  completion 
of  the  work  and  its  final  acceptance  in 
writing  by  the  Contracting  Officer,  the 
Government  shall  pay  to  the  Construc¬ 
tor  the  unpaid  balance  of  the  cost  of  the 
work  determined  under  Article  n  hereof, 
and  of  the  fee. 

Art.  VI.  Termination  of  contract  by 
Government.  The  Government  may 
terminate  this  contract  at  any  time  by 
a  notice  in  writing  from  the  Contracting 
Officer  to  the  Constructor. 

Hiis  Contract  is  authorized  by  the 
following  law: 


Public  No.  703 — 76th  Congress,  ap¬ 
proved  July  2, 1940. 

Prank  W.  Bullock, 

Lieut.  Col.,  Signal  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

(P.  R.  Doc,  41-7980;  Filed,  October  23,  1941; 
10:42  a.  m.] 


[Contract  No.  W  6144  qm-lOO;  O.  I.  No.  1-41] 

Summary  of  Pixed-Pee  Contract  for 
Architect-Engineer  Services 

architect-engineer:  BASKERVILL  &  SON, 
2207  central  NATIONAL  BANK  BUILDING, 
RICHMOND,  VIRGINIA 

Amount  fixed  fee:  Por  Title  I  $21,410, 
for  •ntle  II  $9,180. 

Estimated  cost  of  construction  proj¬ 
ect:  $2,074,000.00. 

Type  of  construction  project:  Con¬ 
struction  of  Quarters  for  Engineer  Board, 
including  necessary  buildings,  temporary 
structures,  utilities  and  appurtenances 
thereto. 

Location:  Port  Belvoir,  Virginia. 

Type  of  service:  Architect  Engineer. 

'The  supplies  and  services  to  be  ob¬ 
tained  by  this  instrument  are  authorized 
by,  are  for  the  purpose  set  forth  in,  and 
are  chargeable  to.  Procurement  Authority 
No.  Eng  133  Pl-3211,  A  0141-01  the 
available  balance  of  which  is  sufficient  to 
cover  the  cost  of  same. 

This  contract,’  entered  into  this  11th 
day  of  April,  1941, 

Title  I 

Article  I-A.  Description  of  the  work. 
The  Architect-Engineer  shall  perform  all 
the  necessary  services  provided  under 
this  contract  for  the  following  described 
project:  Construction  of  Quarters  for 
Engineer  Board,  including  necessary 
buildings,  temporary  structures,  utilities 
and  appurtenances  thereto  at  Port  Bel¬ 
voir,  Virginia. 

Art.  I-B.  Character  and  extent  of  serv~ 
ices.  1.  The  Architect-Engineer  shall 
perform  the  following  services: 

c.  Prepare  preliminary  studies, 
sketches,  and  reports  for  all  structures, 
utilities  and  appurtenances. 

d.  Adapt  Government  designs,  specifi¬ 
cations  and  standards  for  buildings  and 
other  structures  as  necessary  to  meet  the 
requirements  of  the  approved  layout  of 
the  proposed  project,  and  prepare  de¬ 
tailed  designs,  specifications  and  draw¬ 
ings  in  required  form  for  utilities  and 
other  structures  for  which  Government 
designs  are  incomplete  or  unavailable 

g.  When  preliminary  drawings  are  ap¬ 
proved  by  the  Contracting  Officer,  pre¬ 
pare  final  designs,  detailed  working 
drawings  and  specifications  in  accordance 
with  Government  standards  necessary 


for  the  effective  coordination  and  efficient 
execution  of  the  construction  work  and 
revise  the  drawings  and  specifications  as 
required  by  the  Contracting  Officer. 

h.  Prepare  an  estimate  of  the  cost  of 
the  proposed  project  based  on  the  ap¬ 
proved  designs,  drawings  and  specifica¬ 
tions  therefor. 

Art.  I-D.  Fixed-fee  and  reimburse¬ 
ment  of  expenditures.  In  consideration 
for  his  undertakings  under  this  Title  I, 
the  Architect-Engineer  shall  be  paid  the 
following: 

a.  A  fixed  fee  in  the  amount  of  twenty 
one  thousand  four  hundred  ten  and  no/ 
100  dollars  ($21,410.00)  which  shall  con¬ 
stitute  complete  compensation  under  this 
'Title  I  for  the  Architect-Engineer’s  serv¬ 
ices. 

b.  Reimbursement  for  expenditures  as 
specified  in  'Title  III,  Article  III-D  hereof. 


*  Approved  by  the  Under  Secretary  of  War 
May  15,  1941. 


Title  II 

Upon  satisfactory  completion  and  ac¬ 
ceptance  of  the  work  and  services  to 
be  furnished  under  Title  I,  the  Gov¬ 
ernment,  at  its  option,  may  elect  to  have 
the  Architect-Engineer  perform  the 
work  and  services  provided  under  this 
Title  II.  Upon  such  election,  the  Con¬ 
tracting  Officer  shall,  by  a  written  order, 
direct  the  Architect-Engineer  to  proceed 
with  such  work  and  services.  Title  II  of 
this  contract  shall  become  operative 
only  if  and  when  such  an  order  is  issued 
by  the  Contracting  Officer  and  received 
by  the  Architect-Engineer. 

Art.  II-A.  Services  to  be  furnished  by 
architect-engineer.  The  Architect-En¬ 
gineer  shall: 

a.  Assist  the  Contracting  Officer  in  ob¬ 
taining,  analyzing  and  evaluating  pro¬ 
posals  or  bids  for  a  construction  contract 
or  contracts  based  upon  the  approved 
drawings  and  specifications. 

c.  Supervise  the  work  designed  by  him 
to  insure  the  construction  of  every  part 
of  the  work  in  accordance  with  the  ap¬ 
proved  drawings  and  specifications  re¬ 
ferred  to  In  Paragraph  “d”  of  Article 
I-B  above,  and  within  the  areas  and 
boundaries  designated  for  the  project. 

Art.  n-C.  Fixed  fee  and  reimburse¬ 
ment  of  expenditures.  1.  In  considera¬ 
tion  for  his  undertakings  under  this 
Title  II,  the  Architect-Engineer  shall  be 
paid  the  following: 

a.  A  fixed  fee  in  the  amount  of  nine 
thousand  one  hundred  eighty  and  no/ 100 
dollars  ($9,180.00)  which  shall  consti¬ 
tute  complete  compensation  under  this 
’Title  n  for  the  Architect-Engineer’s 
services. 

b.  Reimbursement  for  ependitures  as 
specified  In  Title  III. 

Title  III 

The  provisions  of  this  title  shall  apply 
to  this  entire  contract,  to- wit:  to  Title  I 
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and  likewise  to  Title  11,  should  Title  II 
become  operative  as  provided  therein. 

Art.  III-A.  Services  to  be  performed 
by  architect-engineer.  1.  The  Architect- 
Engineer  shall: 

b.  Perform  all  other  architectural  and 
engineering  services  within  the  scope  of 
this  contract,  required  by  the  Contract¬ 
ing  Officer.  • 

Art.  III-B.  Data  to  be  furnished  by  the 
Government.  The  Government  shall 
furnish  the  Architect -Engineer  available 
preliminary  data,  layout  sketches,  and 
other  information  respecting  sites,  to¬ 
pography,  soil  conditions,  outside  utili¬ 
ties  and  equipment  as  may  be  essential 
for  the  preparation  of  preliminary 
sketches  and  the  development  of  final 
drawings  and  specifications. 

Art.  III-D.  Reimbursement.  In  addi¬ 
tion  to  the  payment  of  the  fixed  fee  as 
specified  in  Article  I-D  and  Article  II-C 
hereof,  the  Architect-Engineer  will  be 
reimbursed  for  such  of  his  actual  expend¬ 
itures  in  the  performance  of  the  work 
as  may  be  approved  or  ratified  by  the 
Contracting  OflBcer. 

Art.  ni-F.  Method  of  payment.  Pay¬ 
ments  shall  be  made  on  vouchers  ap¬ 
proved  by  the  Contracting  Officer  on 
standard  forms,  as  soon  as  practicable 
after  the  submission  of  statements,  with 
original  certified  payrolls,  receipted  bills 
for  all  expenses  including  materials, 
supplies  and  equipment,  and  all  other 
supporting  data  and  90%  of  the  amount 
of  the  Architect-Engineer’s  fixed-fee 
earned.  Upon  completion  of  the  proj¬ 
ect,  the  Architect-Engineer  shall  be  paid 
the  unpaid  balance  of  any  money  due 
the  Architect-Engineer  hereunder. 

Art.  III-G.  Drawings  and  other  data 
to  become  property  of  Government.  All 
drawings  and  specifications  are  to  be¬ 
come  the  property  of  the  Government. 

Art.  III-K.  Termination  for  cause  or 
for  convenience  of  the  Government. 
The  Government  may  terminate  this 
contract  at  any  time  and  for  any  cause 
by  a  notice  in  writing  from  the  Contract¬ 
ing  Officer  to  the  Architect-Engineer. 

Art.  III-J.  Changes  in  scope  of  proj¬ 
ect.  The  Contracting  Officer  may  at 
any  time,  by  a  written  order,  make 
changes  in  the  scope  of  the  work  con¬ 
templated  by  this  contract. 

This  contract  is  authorized  by  the  fol¬ 
lowing  laws:  Public  No.  611,  76th  Con¬ 
gress,  Approved  June  13,  1940.  Public 
No.  703,  76th  Congress,  Approved  July  2, 
1940. 

[Change  Order  No.  A,  6-28-41] 

Change  order  to  Cost-Plus-A-Fixed- 
Pee  Contract  No.  W  6144,  qm-100.  Dated 
April  11,  1941,  between  the  United  States 
of  America  and  Baskervill  &  Son,  Rich¬ 
mond,  Virginia,  for  architectural-engi¬ 
neering  services  in  connection  with  the 
construction  of  a  Quarters  for  Engineer 
Board  at  Port  Belvoir,  Virginia.* 

No.  208 - 3 


Pursuant  to  the  authority  vested  in  the 
Contracting  Officer  under  Article  Xn  of 
the  contract  above  described,  you,  as  ar¬ 
chitect-engineer,  are  hereby  directed  to 
form  the  work  and  services  indicated 
below. 

Provide  the  necessary  architect-engi¬ 
neer  services  incident  to  the  following 
changes  in  the  work; 

Add  *  •  *  to  the  description  of 

the  work  now  set  forth  in  Article  I  of 
the  principal  contract. 

The  above  will  result  in  a  net  increase 
in  the  Estimated  Construction  Cost  and 
the  Architect-Engineer’s  Fixed-Fee  as 
follows: 

Increase  the  Estimated  Con¬ 
struction  Cost  by _ $1,091,657 

Total  Estimated 
Cost  including 
this  Change 

Order _ $3, 165,  657 

Total  Fixed -Fee  in- 
eluding  this 

Change  Order _ $  35. 365 

Increase  in  Architect-Engineer’s 

Fixed-Fee _ $  4, 775 

Period  of  Services _ No  Change 

Funds  are  available  under  Procure¬ 
ment  Auhtority  No.  QM-18804-PL-29-77 
A  0540-12. 

Frank  W.  Bullock, 

Lieut.  Col.,  Signal  Corps. 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

[F.  R.  Doc.  41-7979;  Piled.  October  23.  1941; 
10:42  a.  m.] 


[Contract  No.  W  6665  qm-91:  O.  I.  No.  501] 

Summary  of  Fixed  Pee  Construction 
Contract 

contractor:  CAHILL  brothers,  INC.,  206 
SANSOME  STREET,  SAN  FRANCISCO,  CALIF. 

Contract  for:  Construction  of  Motor 
Transport  Facilities. 

Location:  Fort  Ord,  California. 

Fixed  fee:  $35,883. 

Estimated  construction  cost  exclusive 
of  fixed  fee:  $1,176,948. 

The  supplies  and  services  to  be  ob¬ 
tained  by  this  instrument  are  authorized 
by,  are  for  the  purpose  set  forth  in,  and 
are  chargeable  to  the  following  procure¬ 
ment  authorities,  the  available  balances 
of  which  are  sufficient  to  cover  the  cost 
of  the  same.  QM  18037  PL  29  77 
AO540-12. 

This  contract,*  entered  into  this  25th 
day  of  June,  1941. 

Article  I.  Statement  of  work.  The 
constructor  shall,  in  the  shortest  possible 
time,  furnish  the  labor,  materials,  tools, 
machinery,  equipment,  facilities,  supplies 
not  furnished  by  the  Government,  and 
services,  and  do  all  things  necessary  for 
the  completion  of  the  following  work: 
The  construction  of  motor  transport 
facilities  and  shops  for  Fourth  Echelon 


‘Approved  by  the  Under  Secretary  of  War 
June  28,  1941. 

‘Approved  by  the  Under  Secretary  of  War 
Jime  30,  1941. 


Base  at  Fort  Ord,  California,  Including 
necessary  buildings,  temporary  struc¬ 
tures,  utilities  and  appurtenances 
thereto. 

It  is  estimated  that  the  construction 
cost  of  the  work  covered  by  this  contract 
will  be  one  million  one  hundred  seventy- 
six  thousand  nine  hundred  forty-eight 
and  no/100  dollars  ($1,176,948)  exclu¬ 
sive  of  the  Constructor’s  fee. 

In  consideration  for  his  undertaking 
under  this  contract  the  Constructor  shall 
receive  the  following: 

(a)  Reimbursement  for  expenditures 
as  provided  in  Article  II. 

(b)  Rental  for  Constructor’s  equip¬ 
ment  as  provided  in  Article  II. 

I  (c)  A  fixed  fee  in  the  amount  of  thirty 
five  thousand  eight  hundred  eighty  three 
and  no/100  dollars  ($35,883)  which  shall 
constitute  complete  compensation  for 
the  Constructor’s  services,  including 
profit  and  all  general  overhead  expenses. 

The  Contracting  Officer  may,  at  any 
time,  without  notice  to  the  sureties,  if 
any,  by  a  written  order,  issue  additional 
instructions,  require  additional  work  or 
services,  or  direct  the  omission  of  work 
or  services  covered  by  this  contract. 

The  title  to  all  work,  completed  or  in 
the  course  of  construction,  shall  be  in 
the  Government.  Likewise,  upon  deliv¬ 
ery  at  the  site  of  the  work  or  at  an  ap¬ 
proved  storage  site  and  upon  inspection 
and  acceptance  in  writing  by  the  Con¬ 
tracting  Officer,  title  to  all  materials, 
tools,  machinery,  equipment  and  supplies 
for  which  the  Constructor  shall  be  en¬ 
titled  to  be  reimbursed  under  Article  n, 
shall  vest  in  the  Government. 

Art.  III.  Payments  —  Reimbursement 
for  cost.  The  Government  will  currently 
reimburse  the  Constructor  for  expendi¬ 
tures  made  in  accordance  with  Article  II 
upon  certification  to  and  verification  by 
the  Contracting  Officer  of  the  original  of 
signed  payrolls,  for  labor,  the  receipted 
Invoices  for  materials,  and  such  other 
documents  as  the  Contracting  Officer 
may  require. 

Payment  of  the  fixed  fee.  Ninety  per¬ 
cent  (90%)  of  the  fixed  fee  set  out  in 
Article  I  shall  be  paid  as  it  accrues,  in 
monthly  installments  based  upon  the 
percentage  of  the  completion  of  the  work 
as  determined  from  estimates  submitted 
to  and  approved  by  the  Contracting 
Officer. 

Art.  VI.  Termination  of  contract  by 
Government.  The  Government  may  ter¬ 
minate  this  contract  at  any  time  by  a 
notice  in  writing  from  the  Contracting 
Officer  to  the  Constructor. 

'This  Contract  is  authorized  by  the  fol¬ 
lowing  law:  Public  No.  703 — 76th  Con¬ 
gress,  Approved  July  2,  1940. 

Frank  W.  Bullock, 

Lieut.  Col.,  Signal  Corps. 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

[F.  R.  Doc.  41-7978;  Filed.  October  23.  1941; 
I  10:41  a.  m.] 
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(Contract  No.  W  6106  qm-2791 

Summary  of  Fixed  Pee  Construction 
Contract 

contractor;  TEUFEL  and  CARLSON,  1141 
HENRY  BUILDING,  SEATTLE,  WASH. 

Contract  for  construction:  of  Fourth 
Echelon  Base  Motor  Shop. 

Location;  Fort  Lewis,  Washington. 

Fixed  fee:  $32,517.00. 

Estimated  construction  cost,  exclusive 
of  fixed  fee;  $1,000,704.00. 

The  supplies  and  services  to  be  obtained 
by  this  instrument  are  authorized  by,  are 
for  the  purpose  set  forth  in,  and  are 
chargeable  to  the  following  procurement 
authorities,  the  available  balances  of 
which  are  suflBcient  to  cover  the  cost  of 
the  same:  QM  18036  PL  29  77  A0540-12. 

This  contract,*  entered  into  this  23rd 
day  of  June,  1941. 

Article  I.  Statement  of  work.  The 
constructor  shall,  in  the  shortest  possible 
time,  furnish  the  labor,  materials,  tools, 
machinery,  equipment,  facilities,  supplies 
not  furnished  by  the  Government,  and 
services,  and  do  all  things  necessary  for 
the  completion  of  the  following  work: 
Construction  of  Fourth  Echelon  Base  Mo¬ 
tor  Shops  together  with  all  temporary 
structures,  necessary  utilities  and  appur¬ 
tenances  thereto  at  or  near  Fort  Lewis, 
Washington. 

It  is  estimated  that  the  construction 
cost  of  the  work  covered  by  this  contract 
will  be  one  million,  seven  hundred  four 
dollars  ($1,000,704.)  exclusive  of  the  Con¬ 
structor’s  fee. 

In  consideration  for  his  undertaking 
under  this  contract  the  Constructor  shall 
receive  the  following: 

(a)  Reimbursement  for  expenditures 
as  provided  in  Article  II. 

(b)  Rental  for  Constructor’s  equip¬ 
ment  as  provided  in  Article  II. 

(c)  A  fixed  fee  in  the  amount  of  thirty- 
two  thousand,  five  hundred  seventeen 
dollars  ($32,517)  which  shall  constitute 
complete  compensation  for  the  Construc¬ 
tor’s  services,  including  profit  and  all  gen¬ 
eral  overhead  expenses. 

The  Contracting  OflBcer  may  without 
notice  to  the  sureties,  if  any,  at  any  time, 
by  a  written  order,  issue  additional  in¬ 
structions,  require  additional  work  or 
services,  or  direct  the  omission  of  work 
or  services  covered  by  this  contract. 

The  title  to  all  work,  completed  or  in 
the  course  of  construction,  shall  be  in  the 
Government.  Likewise,  upon  delivery  at 
the  site  of  the  work  or  at  an  approved 
storag^site  and  upon  inspection  and  ac¬ 
ceptance  in  writing  by  the  Contracting 
OfiBcer,  title  to  all  materials,  tools,  ma¬ 
chinery,  equipment  and  supplies  for 
which  the  Constructor  shall  be  entitled 
to  be  reimbursed  under  Article  n,  shall 
vest  in  the  Government. 

Art.  III.  Payments — 1.  Reimbursement 
for  cost.  The  Government  will  currently 
reimburse  the  Constructor  for  expendi¬ 
tures  made  in  accordance  with  Article  II 
upon  certification  to  and  verification  by 


the  Contracting  Officer  of  the  original  of 
signed  payrolls,  for  labor,  the  receipted 
invoices  for  materials,  and  such  other 
docmnents  as  the  Contracting  Officer  may 
require. 

2.  Rental  for  constructor’s  equipment. 
Rental  as  provided  in  Article  II  for  such 
construction  plant  or  parts  thereof  as  the 
Constructor  may  own  and  furnish  shall 
be  paid  monthly  upon  presentation  of 
proper  vouchers. 

3.  Payment  of  the  fixed  fee.  Ninety 
percent  (90%)  of  the  fixed  fee  set  out 
in  Article  I  shall  be  paid  as  it  accrues,  in 
monthly  installments  based  upon  the  per¬ 
centage  of  the  completion  of  the  work 
as  determined  from  estimates  submitted 
to  and  approved  by  the  Contracting 
Officer. 

5.  Final  payment.  Upon  completion  of 
the  work  and  its  final  acceptance  in  writ¬ 
ing  by  the  Contracting  Officer,  the  Gov¬ 
ernment  shall  pay  to  the  Constructor  the 
unpaid  balance  of  the  cost  of  the  work 
determined  under  Article  II  hereof,  and 
of  the  fee. 

Art.  VI.  Termination  of  contract  by 
Government.  •  The  Government  may  ter¬ 
minate  this  contract  at  any  time  by  a 
notice  in  writing  from  the  Contracting 
Officer  to  the  Constructor. 

'This  Contract  is  authorized  by  the  fol¬ 
lowing  law: 

Public  No.  703,  76th  Congress,  Ap¬ 
proved  July  2,  1940. 

Frank  W.  Bullock, 

Lieut.  Col.,  Signal  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

(F.  R.  Doc.  41-7977;  Filed,  October  23,  1941; 

10:41  a.  m.] 


[Contract  No.  W  569  eng.  2797] 
Summary  of  Contract  for  Construction 

contractor:  mion  construction  com¬ 
pany,  377  TECHWOOD  DRIVE,  NW,  ATLANTA, 
GEORGIA 


‘Approved  by  the  Under  Secretary  of  War 
June  30,  1941. 


Contract  for:  Construction  of  flying 
field  and  cantonment  area. 

Amount:  $4,212,319.47. 

Place:  Advanced  Twin  Engine  Flying 
School,  Columbus,  Mississippi. 

The  supplies  and  services  to  be  ob¬ 
tained  by  this  instrument  are  authorized 
by,  are  for  the  purpose  set  forth  in,  and 
are  chargeable  to  ..'rocurement  Authority 
Eng.  1055  P  1-32  A-0540-12.  the  avail¬ 
able  balance  of  which  is  sufficient  to 
cover  cost  of  same. 

'This  contract  entered  into  this  22d  day 
of  August  1941.' 

Statement  of  work.  ’The  contractor 
shall  furnish  the  materials,  and  perform 
the  work  for  Construction  of  Flying  Field 
and  Cantonment  Area  at  Advanced  Twin 
Engine  Flying  School,  Columbus,  Missis¬ 
sippi,  for  the  consideration  of  $4,212,- 
319.47,  in  strict  accordance  with  the 
specifications  schedules  and  drawings, 
all  of  which  are  made  a  part  hereof. 

Changes.  The  contracting  officer  may 
at  any  time,  by  a  written  order,  and  with¬ 
out  notice  to  the  sureties,  make  changes 


in  the  drawings  and/or  specifications  of 
this  contract  and  within  the  general 
scope  thereof. 

Delays — Damages.  If  the  contractor 
refuses  or  fails  to  prosecute  the  work,  or 
any  separable  part  thereof,  with  such 
diligence  as  will  insure  its  completion 
within  the  time  specified  in  article  1, 
or  any  extension  thereof,  or  fails  to  com¬ 
plete  said  work  within  such  time,  the 
Government  may,  by  written  notice  to 
the  contractor,  terminate  his  right  to 
proceed  with  the  work  or  such  part  of 
the  work  as  to  which  there  has  been 
delay.  If  the  Government  does  not  ter¬ 
minate  the  right  of  the  contractor  to 
proceed,  the  contractor  shall  continue 
the  work,  in  which  event  the  actual  dam¬ 
ages  for  the  delay  will  be  impossible  to 
determine  and  in  lieu  thereof  the  con¬ 
tractor  shall  pay  to  the  Government  as 
fixed,  agreed,  and  liquidated  damages 
for  each  calendar  day  of  delay  until  the 
work  is  completed  or  accepted  the 
amount  as  set  forth  in  the  specifications 
or  accompanying  papers  and  the  con¬ 
tractors  and  his  sureties  shall  be  liable 
for  the  amount  thereof. 

Payments  to  contractors.  Unless  oth¬ 
erwise  provided  in  the  specifications, 
partial  payments  will  be  made  as  the 
work  progresses  at  the  end  of  each  cal¬ 
endar  month  or  as  soon  thereafter  as 
practicable,  on  estimates  made  and  ap¬ 
proved  by  the  contracting  officer. 

All  material  and  work  covered  by  par¬ 
tial  payments  made  shall  thereupon  be¬ 
come  the  sole  property  of  the  Govern¬ 
ment. 

Upon  completion  and  acceptance  of 
all  work  required  hereunder,  the  amount 
due  the  contractor  under  this  contract 
will  be  paid  upon  the  presentation  of  a 
properly  executed  and  duly  certified 
voucher  therefor. 

This  contract  is  authorized  by  the  act 
of  Fifth  Supplemental  National  Defense 
Appropriation  Act,  1941,  April  5,  1941. 

Frank  W.  Bullock, 

Lieut.  Col.,  Signal  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 


(P.  R, 


Doc.  41-7976;  Filed,  October  23,  1941; 
10:41  a.  m.] 


DEPARTMENT  OF  THE  INTERIOR. 
Bituminous  Coal  Division. 

[Docket  No.  A-999] 

Petition  of  District  Board  No.  8  for 
Revision  of  the  Price  Classifications 
AND  Effective  Minimum  Prices  for 
Rail  and  Truck  Shipments  of  the 
Coals  of  the  H.alstead  Mine  (Mine 
Index  No.  345)  of  the  Halstead  Coal 
Company,  a  Code  Member  in  District 
No.  8,  Pursuant  to  Section  4  II  (d) 
OF  the  Bituminous  Coal  Act  of  1937 

ORDER  ADVANCING  DATE  OF  HEARING 

A  public  hearing  in  the  above-entitled 
matter  having  been  continued  from  Oc¬ 
tober  6,  1941  to  November  13,  1941  by 
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Order  of  the  Director  dated  October  15, 
1941;  and 

It  appearing  appropriate  and  neces¬ 
sary  that  the  date  of  said  hearing  be 
advanced  to  an  earlier  date; 

Now,  therefore,  it  is  ordered.  That  the 
hearing  in  the  above-entitled  matter  be 
held  at  10  o’clock  in  the  forenoon  of 
November  5,  1941  at  the  place  hereto¬ 
fore  designated  and  before  the  officer 
previously  designated  to  preside  at  such 
hearing. 

Dated:  October  21,  1941. 

[seal]  H.  a.  Gray, 

Director. 

[F.  R.  Doc.  41-7981;  Filed,  October  23,  1941; 

10:44  a.  m.] 


[Docket  No.  A-6161 

Petition  of  District  Board  No.  8  for  the 
Establishment  of  Price  Classifica¬ 
tions  AND  Minimum  Prices  for  the 
Coals  of  Certain  Mines  in  District 
No.  8  Not  Heretofore  Classified  and 
Priced 

ORDER  TO  SHOW  CAUSE  AND  NOTICE  OF  AND 
ORDER  FOR  HEARING  THEREON 

A  petition,  pursuant  to  section  4  n  (d) 
of  the  Bituminous  Coal  Act  of  1937,  was 
duly  filed  with  this  Division  by  the  above- 
named  party  requesting  the  establish¬ 
ment  of  price  classifications  and  mini¬ 
mum  prices  for  the  coals  produced  at  cer¬ 
tain  mines  in  District  No.  8  which  had 
not  theretofore  been  classified  and  priced. 

The  Director  entered  an  Order  on  Feb¬ 
ruary  6,  1941  in  Docket  No.  A-616  estab¬ 
lishing  price  classifications  and  minimum 
prices  for  the  coals  of  the  Hearn  Mine 
of  R.  A.  Hearn  and  assigning  Mine  Index 
No.  4048  to  this  mine.  It  now  appears, 
however,  that  prior  to  the  date  of  the 
aforesaid  Order,  price  classifications  and 
minimum  prices  had  already  been  estab¬ 
lished  for  the  coals  of  this  mine  and  Mine 
Index  No.  3256  had  been  assigned  to  it  by 
Order  of  the  Director,  dated  January  31, 
1941  in  Docket  No.  A-528. 

Now,  therefore,  it  is  ordered,  That  the 
petitioner  in  the  above-designated  docket 
be  required  to  show  cause  why  the  afore¬ 
said  Order  dated  February  6,  1941,  in 
Docket  No.  A-616,  should  not  be  amended 
by  striking  therefrom  all  reference  to 
and  matters  concerning  the  said  Hearn 
Mine. 

It  is  further  ordered,  That  a  hearing  on 
the  above  Order  to  Show  Cause  under 
the  applicable  provisions  of  said  Act  and 
the  rules  of  the  Division  be  held  on  No¬ 
vember  5,  1941,  at  10  o’clock  in  the  fore¬ 
noon  of  that  day,  at  a  hearing  room  of 
the  Bituminous  Coal  Division,  734  Fif¬ 
teenth  Street  NW.,  Washington,  D.  C. 
On  such  day  the  Chief  of  the  Records 
Section  in  room  502  will  advisees  to  the 
room  where  such  hearing  will  be  held. 
Scott  A.  Dahlquist  or  any  other  officer 
or  officers  of  the  Division  duly  desig¬ 
nated  for  that  purpose  shall  preside  at 
the  hearing  in  such  matter. 

Dated:  October  21,  1941. 

tSEAL]  H.  A.  Gray, 

Director. 

[P.  R.  Doc.  41-7982;  Piled,  October  23,  1941; 

10:44  a.  m.] 


,  [Docket  No.  A-lOll] 

Petition  of  District  Board  No.  8  Re¬ 
questing  Revision  of  the  Effective 
Minimum  Prices  Established  for  the 
Coals  Produced  at  the  Jeanne  Anne 
Mine  (Mine  Index  No.  1448)  and  the 
Jeanne  Anne  No.  3  Mine  (Mine  Index 
No.  616)  OF  THE  West  Virginia  Coal  & 
Transportation  Company,  in  Mason 
County,  West  Virginia,  Kanawha 
Subdistract  in  District  No.  8  for 
Shipment  by  Truck,  Pursuant  to  Sec¬ 
tion  4  n  (d)  OF  THE  Bituminous  Coal 
Act  of  1937 

ORDER  advancing  DATE  OF  HEARING 

A  public  hearing  in  the  above -entitled 
matter  having  been  continued  from 
September  29,  1941  to  November  13, 1941 
by  Order  of  the  Director  dated  October 
15,  1941;  and 

It  appearing  appropriate  and  neces¬ 
sary  that  the  date  of  said  hearing  be  ad¬ 
vanced  to  an  earlier  date; 

Now,  therefore,  it  is  ordered.  That  the 
hearing  in  the  above-entitled  matter  be 
held  at  10  o’clock  in  the  forenoon  of 
November  5,  1941  at  the  place  heietofore 
designated  and  before  the  officer  previ¬ 
ously  designated  to  preside  at  such 
hearing. 

Dated:  October  21,  1941. 


[seal] 


H.  A.  Gray, 

Director. 


[F.  R.  Doc.  41-7983;  Filed,  October  23,  1941; 
10:44  a.  m.] 


Project  designation;  Amount 

Colorado  2017E2  Prowers _  $30, 000 

Indiana  2100B1  Newton _  48, 000 

Kansas  2039A2  Pottawatomie. __  22,000 

Louisiana  2010C3  Washington _  82,000 

Louisiana  2015B2  Pointe  Coupee.  42, 000 

Maryland  2004G7  St.  Marys _  35. 000 

Mississippi  2023E2  Copiah .  31,000 

Mississippi  2024C2  Lafayette _  20,000 

Mississippi  205301  Covington..  2, 100, 000 

Missouri  2019D3  Boone _  25, 000 

Montana  2009E1  Yellowstone...  7,000 

Ohio  2033D1  Auglaize . .  46.  000 

Ohio  2083D1  Huron _ 82,000 

South  Carolina  2O40A3  Hamp¬ 
ton _  30, 000 

Tennessee  2001F2  Meigs _  40,000 

Texas  2077B2  Johnson... _  40.  (K)0 

Wyoming  201 1D2  Lincoln _  3,000 

[seal]  Harry  Slattery, 

Administrator. 

[F.  R.  Doc.  41-7991;  Filed.  October  23,  1941; 
11:30  a.  m.) 


DEPARTMENT  OF  AGRICULTURE. 

Rural  Electrification  Administration. 

[Administrative  Order  No.  629] 
Allocation  of  Funds  for  Loans 
October  15,  1941. 
By  virtue  of  the  authority  vested  in 
me  by  the  provisions  of  section  4  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  I  hereby  allocate,  from  the 
sums  authorized  by  said  Act,  funds  for 
loans  for  the  projects  and  in  the  amounts 
as  set  forth  in  the  following  schedule: 

Project  designation :  Amount 

New  York  2019A1  Otsego.. . .  $432,000 

New  York  2020A1  Delaware _  307,000 

New  York  2021A1  Steuben .  664, 000 

New  York  2022A1  Allegany _  311,000 

[seal]  Harry  Slattery, 

Administrator. 

[F.  R.  Doc.  41-7990;.  Filed.  October  23,  1941; 
11:30  a.  m.] 


[Administrative  Order  No.  631] 
Allocation  of  Funds  for  Loans 
October  15,  1941. 

By  virtue  of  the  authority  vested  in  me 
by  the  provisions  of  section  4  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
I  hereby  allocate,  from  the  sums  author¬ 
ized  by  said  Act,  funds  for  loans  for  the 
projects  and  in  the  amounts  as  set  forth 
in  the  following  schedule: 

Project  designation:  Amount 

Colorado  2037A1  Douglas _  $181, 000 

Florida  2028B1  Madison _  166,000 

Indiana  2001D1  Greene _  165, 000 

Indiana  2011C1  Warren _  63,000 

Indiana  2027C1  Decatur _  42, 000 

Iowa  2039D1  Benton _  123,000 

Michigan  2033D1  Charlevoix _  113,000 

Minnesota  2098G1  Pop>e _  1,500,000 

Missouri  2019E1  Boone _  154,000 

Missouri  2053C1  Polk _  300, 000 

Montana  2013C1  Flathead _  10,000 

New  Mexico  2014A1  Mora _  177, 000 

North  Dakota  2019D1  Grand 

Forks _ _ _ _  566,  000 

Ohio  2032E1  Belmont... . .  117,000 

Oregon  2026B1  Wasco _  90,000 

South  Dakota  2007D1  Lincoln...  232,000 
South  Dakota  2017A1  Hamlin...  160,000 

Texas  2096C1  Victoria... . .  77,000 

Wisconsin  2014G1  Oconto _  200,000 

Wisconsin  2025E1  Monroe _  130,000 

[SEAL]  Harry  Slattery, 

Administrator. 

[F,  R.  Doc.  41-7992;  Filed.  October  23.  1941; 
11:30  a.  m.] 


[Administrative  Order  No.  630] 
Allocation  of  Funds  for  Loans 

October  15,  1941. 

By  virtue  of  the  authority  vested  in  me 
by  the  provisions  of  Section  4  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
I  hereby  allocate,  from  the  sums  author¬ 
ized  by  said  Act,  funds  for  loans  for  the 
projects  and  in  the  amounts  as  set  forth 
in  the  following  scheduler 


CIVIL  AERONAUTICS  BOARD. 

(Docket  Nos.  2-401  (B)-4,  426,  153,  196,  389] 

In  the  Matter  of  the  Applications  of 
Continental  Air  Lines,  Inc.,  United 
Air  Lines  Transport  Corporation, 
Branff  Airways,  Inc.,  Transconti¬ 
nental  &  Western  Air,  Inc. 

NOTICE  OF  CHANGE  OF  TIME  OF  ORAL 
ARGUMENT 

Please  take  notice  that  pursuant  to 
the  Civil  Aeronautics  Act  of  1938,  as 
amended,  particularly  sections  401  (c) 
and  1001  of  said  Act,  oral  argument  be¬ 
fore  the  Board  in  the  above-entitled 
proceeding,  previously  assigned  to  be 
held  on  October  27,  1941,  at  10  a.  m. 
(Eastern  Standard  Time)  is  hereby  re¬ 
assigned  to  begin  at  9:30  a.  m.  (Eastern 
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Standard  Time)  October  27,  1941,  in 
Room  7057  Commerce  Building,  i4th 
Street  and  Constitution  Avenue  NW., 
Washington,  D.  C. 

Dated  Washington,  D.  C.,  October  23, 
1941. 

By  the  Board. 

[seal]  Darwin  Charles  Brown, 

Secretary. 

[P.  R.  Doc.  41-7987;  Piled,  October  23,  1941; 
11:12  a.  m.] 


FEDERAL  COMMUNICATIONS  COM- 
MISSION. 

[Docket  No.  6004] 

Notice  Relative  to  Commodore  Broad¬ 
casting,  Inc.  (WSOY) 

Application,  dated  November  15,  1940, 
for  construction  permit;  class  of  service, 
broadcast;  class  of  station,  broadcast; 
location,  Decatur,  Illinois;  operating  as¬ 
signment  specified:  Frequency,  1,560  kc.; 
power  10  kw.  (DA  night) ;  hours  of  oper¬ 
ation,  unlimited. 

You  are  hereby  notified  that  the  Com¬ 
mission  has  examined,  the  above  de¬ 
scribed  application  and  has  designated 
the  matter  for  hearing  for  the  following 
reasons; 

1.  To  determine  whether  the  granting 
of  this  application  would  tend  toward  a 
fair,  efficient,  and  equitable  distribution 
of  radio  service  as  contemplated  by  sec¬ 
tion  307  (b)  of  the  Communications  Act 
of  1934  as  amended. 

2.  To  determine  the  extent  of  any  in-  I 
terference  which  would  result  from  si¬ 
multaneous  operation  of  Station  WSOY 
as  proposed  and  Station  WQXR. 

3.  To  determine  the  areas  and  popu¬ 
lations  which  would  lose  interference- 
free  primary  service  particularly  from 
Station  WQXR  as  a  result  of  the  opera¬ 
tion  of  Station  WSOY  as  proposed,  and 
what  other  broadcast  services  are  avail¬ 
able  to  these  areas  and  populations. 

4.  To  determine  the  areas  and  popu¬ 
lations  which  would  lose  secondary 
service  particularly  from  Station  WQXR 
as  a  result  of  the  operation  of  Station 
WSOY  as  proposed,  and  what  other 
broadcast  services  are  available  to  these 
areas  and  populations. 

5.  To  determine  the  extent  of  any  in¬ 
terference  which  would  result  from  the 
simultaneous  operation  of  Station 
WSOY  as  proposed  and  Station  KPMC 
as  proposed  in  application  B5-P-3118,  as 
well  as  the  areas  and  populations  af¬ 
fected  thereby  (in  both  the  interference- 
free  primary  and  secondary  service 
areas),  and  what  other  broadcast  serv¬ 
ice  is  available  to  these  areas  and  popu¬ 
lations. 

6.  To  determine  whether  the  granting 
of  this  application  would  be  consistent 
with  the  Standards  of  Good  Engineering 
Practice  particularly  in  view  of  the  ex¬ 
pected  nighttime  interference  limita¬ 
tion  to  the  service  of  Station  WSOY  as 
proposed. 


7.  To  determine  whether  (a)  the  au¬ 
thorization  requested  herein  is  the  best 
available  assignment,  and  (b)  operation 
of  Station  WSOY  as  proposed  would 
prevent  in  the  United  States  the  present 
or  future  rendition  of  secondary  service 
on  the  frequency  1,560  kc. 

8.  To  determine  the  areas  and  popu¬ 
lations  which  would  gain  interference- 
free  primary  service  from  Station  WSOY 
operating  as  proposed,  and  what  other 
broadcast  service  is  available  to  these 
areas  and  populations. 

9.  To  determine  whether,  in  view  of 
the  facts  adduced  under  the  foregoing 
issues,  public  interest,  convenience,  and 
necessity  will  be  served  by  the  grantng 
of  this  application. 

The  application  involved  herein  will 
not  be  granted  by  the  Commission  un¬ 
less  the  issues  listed  above  are  deter¬ 
mined  in  favor  of  the  applicant  on  the 
basis  of  a  record  duly  and  properly  made 
by  means  of  a  formal  hearing. 

The  applicant  is  hereby  given  the  op¬ 
portunity  to  obtain  a  hearing  on  such 
Issues  by  filing  a  written  appearance  in 
accordance  with  the  provisions  of 
§  1.382  (b)  of  the  Commission’s  Rules 
of  Practice  and  Procedure.  Persons 
other  than  the  applicant  who  desire  to 
be  heard  must  file  a  petition  to  intervene 
in  accordance  with  the  provisions  of 
§  1.102  of  the  Commission’s  Rules  of 
Practice  and  Procedure. 

The  applicant’s  address  Is  as  follows: 

Commodore  Broadcasting,  Inc.,  Radio 
Station  WSOY,  353-357  North  Main 
Street,  Decatur,  HI. 

Dated  at  Washington,  D.  C.,  October 
21.  1941. 

By  the  Commission. 

[seal]  T.  J.  Slowie, 

Secretary. 

[F.  R.  Doc.  41-7973:  Piled,  October  23,  1941; 
10:02  a.  m.] 


FEDERAL  POWER  COMMISSION. 
[Docket  No.  IT-5685) 

In  the  Matter  of  Iowa  Union  Electric 
Company 

ORDER  POSTPONING  HEARING 

October  21,  1941. 

It  appearing  to  the  Commission  that: 
Good  cause  exists  for  the  postponement 
of  the  hearing  in  this  proceeding; 

The  Commission  orders  that:  The 
hearing  in  this  proceeding  heretofore  set 
to  commence  on  October  27, 1941,  be  and 
it  is  hereby  postponed  until  November 
10,  1941,  at  9:45  a.  m.,  in  the  Hearing 
Room  of  the  Federal  Power  Commission, 
Hurley-Wright  Building.  1800  Pennsyl¬ 
vania  Avenue  NW.,  Washington,  D.  C. 
By  the  Commission: 

[seal!  Leon  M.  Fuqtjay, 

Secretary. 

[P.  R.  Doc.  41-7974;  PUed,  October  23.  1941; 
10:08  a.  m.] 


[Docket  No.  lT-57011 

In  the  Matter  of  Carolina  Power  &  Light 
Company 

ORDER  CHANGING  PLACE  OF  HEARING  AND 
POSTPONING  HEARING 

October  22,  1941. 

It  appearing  to  the  Commission  that: 
On  October  14, 1941,  the  hearing  in  the 
above-entitled  proceeding  was  set  to  re¬ 
convene  on  October  27, 1941,  at  9:45  a.  m., 
in  the  Federal  Court  Room  of  the  Federal 
Building,  Raleigh,  North  Carolina; 

The  Commission  finds  that: 

(1)  The  Federal  Court  Room  is  not 
available  for  use  as  a  hearing  room;  and 

(2)  Good  cause  exists  for  further  post¬ 
ponement  of  the  hearing; 

The  Commission  orders  that: 

The  hearing  in  this  proceeding  hereto¬ 
fore  set  to  reconvene  October  27,  1941, 
be  and  it  is  hereby  postponed  to  October 
28,  1941,  at  9:45  a.  m.,  in  the  auditorium 
of  the  North  Carolina  State  Laboratory 
of  Hygiene  Building,  Raleigh,  North 
Carolina. 

By  the  Commission. 

[SEAL]  Leon  M.  Fuqua  y. 

Secretary. 

(P.  R.  Doc.  41-8002;  Piled,  October  23,  1941; 
11:42  a.  m.) 


FEDERAL  TRADE  COMMISSION. 

[Docket  No.  4550) 

In  the  Matter  of  Inland  Empire  Bakers 
Association,  Inc.  et  al. 

ORDER  APPOINTING  TRIAL  EXAMINER  AND  FIX¬ 
ING  TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
20th  day  of  October,  A.  D.  1941. 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  in  the  Federal  Tiade 
Commission,  under  an  Act  of  Congress 
(38  Stat.  717;  15  U.S.C.A.,  section  41), 

It  is  ordered,  That  W^illiam  W.  Shep¬ 
pard,  a  Trial  Examiner  of  this  Commis¬ 
sion,  be  and  he  hereby  is  designated  and 
appointed  to  take  testimony  and  receive 
evidence  in  this  proceeding  and  to  per¬ 
form  all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
’Tuesday,  November  18,  1941,  at  ten 
o’clock  in  the  forenoon  of  that  day  (Pa¬ 
cific  Standard  time)  in  Room  418,  Fed¬ 
eral  Building,  Spckane,  Washington, 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission  the  Trial 
Examiner  is  directed  to  proceed  immedi¬ 
ately  to  take  testimony  and  evidence  on 
behalf  of  the  respondent.  'The  Trial  Ex¬ 
aminer  will  then  close  the  case  and  make 
his  report  upon  the  evidence. 

By  the  Commission. 

[SEAL]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  41-7985:  Piled,  October  23,  1941: 

11:04  a.  m.] 
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OFFICE  OF  PRODUCTION  MANAGE¬ 
MENT. 

Division  of  Priorities. 

Notice  to  Manufacturers  of  Medical 
Supplies,  Etc. 

By  virtue  of  the  authority  vested  in 
him  by  OPM  Regulation  No.  3  ‘  and  pur¬ 
suant  to  §  944.4  *  of  Regulation  No.  1  of 
the  Division  of  Priorities,  the  Director  of 
Priorities  issued  on  September  30,  1941, 
an  Order  amending  Preference  Rating 
Order  P-29  by  expanding  and  adding  to 
the  list  of  Health  Supplies  the  manufac¬ 
turers  of  which  may  apply  for  preference 
ratings.  Individual  Orders  assigning  a 
preference  rating  to  specified  quantities 
of  materials  will  be  issued  to  manufac¬ 
turers  of  the  following  items  for  medical, 
surgical,  dental,  or  veterinarian  uses; 

1.  Acoustic  aids. 

2.  Anaesthesia  apparatus  and  supplies. 

3.  Atomizers  (medical  use  only) . 

4.  Biolcgicals,  anti-toxins,  serums,  sterile 

ampoules  and  intravenous  solutions. 

5.  Clinical  thermometers. 

6.  Diagnostic  equipment  and  supplies. 

7.  Hospital  carts,  racks  and  charts. 

8.  Hypodermic  syringes  and  needles. 

9.  Infant  incubators. 

10.  Instruments. 

11.  Invalid  chairs,  walkers  and  crutches. 

12.  Laboratory  equipment  and  supplies. 

13.  Medicinal  chemicals  (limited  to  medical 

use  only) . 

14.  Operating  room  supplies  and  equipment. 

15.  Ophthalmic  products  and  instruments. 

16.  Physical  therapy  equipment  (limited  to 

medical  use  only) . 

17.  Respirators,  resuscitators  and  iron  lungs. 

18.  Rubber  hospital  sundries. 

19.  Sick  room  furniture,  equipment  and  sup¬ 

plies. 

20.  Splints  and  fracture  equipment. 

21.  Sterilizers,  blanket  and  solution  warmers. 

22.  Surgical  dressings  and  adhesive  plasters. 

23.  Surgical  and  orthopaedic  appliances  (in¬ 

cluding  artificial  limbs  and  arms) . 

24  Sutures  and  suture  needles. 

25.  X-Ray  equipment  and  supplies. 

And  such  additional  items  as  may  be  added 
to  the  foregoing  from  time  to  time  by  order 
of  the  Director  of  Priorities.  Notice  of  such 
additional  items  will  be  released  through  ap¬ 
propriate  trade  Journals. 

Any  manufacturer  of  the  foregoing 
products  who  wishes  to  qualify  for  such 
an  Order  should  apply  to  the  Health 
Supplies  Section,  Office  of  Production 
Management,  Washington,  D.  C. 

Dated:  October  23d,  1941. 

Donald  M.  Nelson, 

Director  of  Priorities. 

|P.  R.  Doc.  41-7972;  Filed.  October  23,  1941; 
9:17  a.  m.] 


office  in  the  City  of  Washington,  D.  C.,  | 
on  the  22nd  day  of  October,  A.  D.  1941. 

The  Commission  having  issued,  on 
September  30,  1941,  a  Notice  of  and 
Order  instituting  proceedings  under  sec¬ 
tion  11  (b)  (2)  of  the  Public  Utility 
Holding  Company  Act  of  1935;  said  order 
requiring  that  respondents  make  reply 
to  certain  allegations  contained  therein 
on  or  before  October  22,  1941,  and  fur¬ 
ther  designating  October  29,  1941,  as  the 
day  for  a  public  hearing  on  matters  em¬ 
braced  by  the  said  order;  and 
Respondents  having  sought  by  written 
request  a  postponement  of  the  date  for 
submitting  the  required  answer; 

It  is  ordered.  That  the  time  within 
which  respondents  may  answer  be  and  is 
hereby  extended  to  November  10,  1941, 
and  that  the  date  of  the  scheduled  hear¬ 
ing  on  such  matters  be  and  is  hereby 
postponed  to  November  24, 1941. 

By  the  Commission. 

isEALl  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  41-7996:  Filed,  October  23,  1941; 

11:35  a.  m.] 


requested  a  postponement  of  the  sched¬ 
uled  public  hearing; 

It  is  ordered.  That  the  time  within 
which  respondents  may  answer  be,  and 
is,  hereby  extended  to  seven  days  after 
the  date  of  the  service  on  them  of  the 
above  referred  to  report,  and  that  the 
date  of  the  scheduled  hearing  on  such 
matters  be,  and  is,  hereby  postponed  to 
November  12,  1941,  at  10  o’clcok  A.  M. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  41-7997:  Piled,  October  23,  1941; 

11:35  a.  m.] 


SECURITIES  AND  EXCHANGE  COM¬ 
MISSION. 

[File  No.  59-34] 

In  the  Matter  of  New  England  Gas  and 
Electric  Association,  Respondent 

NOTICE  OF  AND  ORDER  FOR  POSTPONEMENT 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 


‘6F.R.  1596. 
*6F.R  4490. 


In  the  Matter  of  Associated  Gas  and 
Electric  Company,  and  Stanley 
Clarke,  Trustee  Thereof,  in  His 
Capacity  as  Such;  Associated  Gas  and 
Electric  Corporation,  and  Willard  L. 
Thorp  and  Denis  J.  Driscoll,  Trustees 
Thereof,  in  Their  Capacity  as  Such; 
General  Gas  &  Electric  Corporation, 
Southeastern  Electric  and  Gas  Com¬ 
pany,  AND  Virginia  Public  Service 
Company,  Respondents 

NOTICE  OF  AND  ORDER  FOR  THIRD 
POSTPONEMENT 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  22nd  day  of  October,  A.  D.  1941 
The  Commission  having  issued,  on  Oc¬ 
tober  3,  1941,  a  Notice  of  and  Order  for 
Second  Postponement  in  the  above  cap¬ 
tioned  matter  extending  the  time  to 
October  15,  1941,  within  which  respond 
ents  might  submit  an  answer  in  said 
proceedings  and  postponing  until  Octo¬ 
ber  23,  1941  the  scheduled  public  hear¬ 
ing  on  such  matters;  representatives  of 
Virginia  Public  Service  Company,  one 
of  the  respondent  companies  herein,  hav¬ 
ing  requested  that  the  staff  of  the  Public 
Utilities  Division  of  the  Securities  and 
Exchange  Commission  prepare  a  report 
outlining  the  factual  material,  and  the 
problems  arising  therefrom,  particularly 
to  be  considered  at  the  public  hearing; 
such  a  report  now  being  in  the  process 
of  preparation  for  release  in  the  very 
near  future;  and  respondents  having 
sought  by  written  request  an  extension 
of  time  for  submitting  the  required  an¬ 
swer  until  they  have  considered  the 
above  referred  to  report,  and  having  also 


[File  No.  1-2747] 

In  the  Matter  of  Lakeside  Monarch 
Mining  Company,  lOt*  Par  Value  Com¬ 
mon  Stock 

ORDER  granting  APPLICATION  TO  STRIKE 
FROM  LISTING  AND  REGISTRATION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the..22nd  day  of  October,  A.  D.  1941. 

The  Salt  Lake  Stock  Exchange,  pur¬ 
suant  to  section  12  (d)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  and 
Rule  X-12D2-1  (b)  promulgated  there¬ 
under,  having  made  application  to  strike 
from  listing  and  registration  the  10<f 
Par  Value  Common  Stock  of  Lakeside 
Monarch  Mining  Company;  and 

After  appropriate  notice,  a  hearing 
having  been  held  in  this  matter;  and 
The  Commission  having  considered 
said  application  together  with  the  evi¬ 
dence  introduced  at  said  hearing,  and 
having  due  regard  for  the  public  interest 
and  the  protection  of  investors; 

It  is  ordered.  That  said  application  be 
and  the  same  is  hereby  granted,  effec¬ 
tive  at  the  close  of  the  trading  session 
on  November  6,  1941. 

By  the  Commission. 

[seal]  Francis  P.  Bras.sor. 

Secretary. 

[F.  R.  Doc.  41-7993;  Filed.  October  23,  1941; 

11:35  a.  m.] 


[File  No.  70-390) 

In  THE  Matter  of  the  Newport  Gas  Light 
Company 

ORDER  GRANTING  APPLICATION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  22nd  day  of  October,  A.  D.  1941. 

The  Newport  Gas  Light  Company,  a 
subsidiary  of  Pennsylvania  Gas  &  Elec¬ 
tric  Corporation,  a  registered  holding 
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conrpany,  having  filed  application  pur¬ 
suant  to  section  6  (b)  of  the  Public  Util¬ 
ity  Holding  Company  Act  of  1935,  relative 
to  the  issue  and  sale  to  John  Hancock 
Mutual  Life  Insurance  Company  of 
$400,000  principal  amount  of  First  Mort¬ 
gage  Bonds  maturing  October  1,  1961, 
and  bearing  interest  at  the  rate  of  3y4% 
per  annum  payable  semi-annually,  such 
sale  to  be  for  a  consideration  of  $400,000 
in  cash  together  with  accrued  interest 
from  October  1,  1941  to  the  date  of  such 
payment; 

Notice  of  said  filing  having  been  duly 
given  In  the  form  and  manner  prescribed 
by  Rule  U-23  promulgated  pursuant  to 
said  Act,  and  the  Commission  not  having 
received  a  request  for  a  hearing  with  re¬ 
spect  to  said  application  within  the  period  ' 
specified  by  said  notice,  or  otherwise,  and 
not  having  ordered  a  hearing  thereon; 
and 

The  Commission  finding  that  the  re¬ 
quirements  of  section  6  (b)  are  satisfied 
and  that  the  above-named  applicant  is 
entitled  to  an  exemption  from  the  pro¬ 
visions  of  section  6  (a)  of  said  Act  with 
respect  to  the  proposed  transaction,  sub¬ 
ject  to  the  terms  and  conditions  pre¬ 
scribed  by  Rule  U-24; 

It  is  hereby  ordered.  Pursuant  to  said 
Rule  U-23  and  the  applicable  provisions 
of  said  Act,  and  subject  to  the  terms  and 
conditions  prescribed  in  Rule  U-24,  that 
the  aforesaid  application,  as  amended,  be 
and  it  hereby  is  granted  forthwith. 

By  the  Commission.  (Commissioner 
Healy  dissenting  for  the  reasons  set  forth 
in  his  memorandum  of  April  1,  1940.) 

[seal]  Francis  P.  Brassor, 

Secretary. 

IF.  R.  Doc.  41-8000;  Filed.  October  23.  1941; 

11:36  a.  m.] 


[PUe  Nos.  2-737,  2-2581] 

In  the  Matter  of  Comstock-Dexter 
Mines,  Inc. 

STOP  order 


[File  No.  70-405] 

In  the  Matter  of  Louisville  Gas  and 
Electric  Company  (Kentucky) 
ORDER  approving  APPLICATION  AS  AMENDED, 
ETC. 


At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  CJity  of  Washington,  D.  C., 
on  the  22d  day  of  October,  A.  D.  1941. 

A  proceeding  having  been  instituted 
pursuant  to  section  8  (d)  of  the  Securi¬ 
ties  Act  of  1933  by  the  Commission  on  the 
registration  statements  of  Comstock- 
Dexter  Mines,  Inc.,  an  Arizona  corpora¬ 
tion,  after  confirmed  telegraphic  notice 
by  the  Commission  to  the  registrant  that 
it  appears  that  said  registration  state¬ 
ments  include  untrue  statements  of  ma¬ 
terial  facts  and  omit  to  state  material 
facts  required  to  be  stated  therein  and 
material  facts  necessary  to  make  the 
statements  therein  not  misleading;  and 
The  Commission  having  duly  consid¬ 
ered  the  matter,  and  finding  that  the  reg¬ 
istration  statements  include  untrue  state¬ 
ment  of  material  facts  and  omit  to  state 
material  facts  required  to  be  stated 
therein  and  material  facts  necessary  to 
make  the  statements  therein  not  mis¬ 
leading,  all  as  more  fully  set  forth  in  the 
Findings  and  Opinion  of  the  Commission 
this  day  issued;  and 
The  Commission  now  being  fully  ad¬ 
vised  in  the  premises. 

It  is  ordered,  Pursuant  to  section  8  (d) 
of  the  Securities  Act  of  1933,  that  the 
effectiveness  of  the  registration  state¬ 
ments  filed  by  Comstock-Dexter  Mines, 
Inc.,  an  Arizona  corporation,  be  and  the 
same  hereby  is  suspended. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  41-7999;  Filed.  October  23,  1941; 

11:36  a.  m.] 


At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its  of¬ 
fice  in  the  City  of  Washington,  D.  C.,  on 
the  22d  day  of  October,  A.  D.  1941. 

Louisville  Gas  and  Electric  Company, 
a  Kentucky  corporation  and  a  subsidiary 
of  a  registered  holding  company,  having 
filed  an  -application  and  amendments 
thereto  pursuant  to  the  third  sentence 
of  Section  6  (b)  of  the  Public  Utility 
Holding  Company  Act  of  1935  and  Rule 
U-50  promulgated  under  said  Act,  with 
respect  to  the  following : 

(1)  The  issue  and  sale  by  said  com¬ 
pany  of  150,000  shares  of  common  stock 
at  a  price  to  the  public  of  $23.50  per 
share,  said  sale  to  take  place  in  the 
manner  provided  in  said  application;  and 

(2)  Exemption  of  such  issue  and  sale 
from  the  provisions  of  Rule  U-50  (b)  and 
(c) ; 

Public  hearings  having  been  held  after 
appropriate  notice  and  the  Commission 
having  considered  the  record  in  this 
matter  and  having  made  and  filed  its 
findings  herein; 

It  is  ordered.  That  the  said  applica¬ 
tions,  as  amended,  be  and  they  hereby 
are  approved  subject,  however,  to  the 
terms  and  conditions  prescribed  in  Rule 
U-24,  and  provided,  however,  that  the  ap¬ 
plicant  includes  in  or  appends  to  the 
prospectus  relating  to  said  sale,  a  copy 
of  our  findings  and  opinion  herein  or 
such  extracts  therefrom  as  we  may 
approve. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  41-8001;  Filed,  October  23,  1941; 
11:36  a.  m.] 


